STATE .OF -NORTH CAROLINA

THIS AGR.EEHEHT, antared intac ::m th?r.a ‘d’day of J‘tme,
139'? [t.hu "*Agreement"), between the: COUNTY' OF ,a political
subdivision of the State of: NortH Carolina- £thc*6ounty"l , acting by
and  through its Board of County Commissicnars: {the *County Board"),
the CITY. OF RALEIGH, a municipal. corporation of ‘the State of North
Carolina '(the "City"), actd.ng bvra,nd through its City Council (the
"City: Council”) and the. CENTENNIAL AUTHORITY, .a .public agency of
tHe State .of North Carolina created. 'pnrsuml: ‘ta North Carolina
Genseral-Statute 160A-480.1, Cetlaeq., ttha 'nuthurity“}, acting by
and" :hmugh its appointed mambershipf ';7' s
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A .qﬂhﬁuas. the Anthority inr.andsu t:u cmstmt and operate
muli:i pu:.-pcru regional- npcnrts, .entertainment and convocation arena
complex ("Arena Project”), in.Wake County; North;Carolina, pursuant
to authnr-it.y and direction of ther Harth carolirm Eﬁamr&l Asgembly;

miaraas, the County Imm laviad rnm accupam:}f and
preparer.t E’aad and beverage tlxll u allmd by Ilw; lr,tri

: ﬂhareaa, the County wand l:hs t:it‘.y are’, requirad by th&
Enahliﬂg .i'u:t:a. to provide through an interlm:al‘ agremnt, for the
use of /the funds cnllec.-l:ad uhdeir tha authnrit.r af _t:he Enabling

Acts; and, PR T R e

LY

Hhereu, as requirnd hjr la.w, Eha. Cuuut:.r and the City have
Ent-rtd inta agreements, getting out: the projects to réceive funding -
from these taxes and, have further agreed.on’'a schedule of funding
setting out:'the amount of money  to be received by each project and
a m:hedule upon which the moneéy: u:l.lJ. bt dilhurud; amd

I-ﬂmrtl:, funding far I:ha prajtntl prwiqu:ly agreed upon
by l:he Cmmty and by the city wﬂl he mmpleted"hy Jung 30, 1999;
and, i

: whureu. the hut;hu_:;i.by lul raquesr.ad thal: the County and
the- Cit]r :llmta funds to be received from the taxes:beginning in
the -figscal year 2001-01 for' sufficient i funds’ to. provide debt
service required for construction of: the Arena Projectand related
rnaclwuy, watér and sewer imp:ovmnu :n ba couatruct-d adjacent to
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raadway,. waiter md sewer :.mprnvements L'c: I:ra mnatructgd ad acent to
the Carter-Finley Stadium, or at. ahch a—.’ttematve lacltion is may be
apprmd ‘by the City and i:aunt 2 amd .

"Whereas, the c::unty and thn C.*.tt.y lrwa upon conditionsg
her:ina.ftar get forth, agraed' tu thg nuthnri;:rn request for
ass atance. [ S

NOW, THEREFORE. 1IN CONSIDERATION. cfrmmz. COVENANTS
AND pnuursas CONTAINED | mm,, THE mwrr = CITY AND THE
AUTHORLTY. AGREE AS FOLLOH& e g,

EECTION i.

In addition to - l:hi Eunds trmhmd ta the Centennial
Autharmty:» under the provisions'of the Enabling’ ‘Acts,.it is agreed
that"- t:ity and County will.make available to.the Centennial
hu:hor ', from the previgusly-® ummil:ted pro@oadr of the Room
ac\:uphmzy-‘ and Prepared Food' and:" Bawra.ge Tmn Es: be. collected
beginning in Fiscal Year 290#—&1, sufficient: funds ‘to provide for
the debt gervice required to retire the. balmt -of’ a borrowing
-uiﬂcieut: to have yielded. qut?-zight Hﬂlion Dollars
($48,000;000) in net conatruction - funds.. ~The, téerms and
cmbingunciqs of the commitment :are get.- Eort,h in: the "Second
Amendment™To The Revised Interlocal hg;ramnt ‘Batween Wake County
And. The .City Of Raleigh Relating’ To: Room :Occupancy - And Prepared
Eood And’ Bavaraga Tax Rmflnuas, " fJ.al:ad Ha.]t 1 ; 199‘?

g - 38 *-*The process and a:hednla h)g wh:l:ch the, Eunds are paid to
r.h@ Authcrity gshall be dctexuiinad ;luintlyf by the, chief financial
officers .of the County and 6f the City, 'who. shall also approve any
loan; “bond or related agreement, however termed, entered into by
the - Cent:ennial Authority to. obtain. the: constsuc!:im funds. Any
loan "ori’bond shall include & . "call" :provision -allowing the
prepamenr. ‘6f indebtedness. It is: ml:—:.cipal:ed ‘such: bon:owing will
take.the form of an interim bank loan, avidancmi h:( a.note of the
Authority, from one or more banks, 'and‘'a bond “issue of the
kut'.harity, the proceeds of which will be. uled to', prepay. and refund
the bank loan. Provision of ‘debt: service includes the' funding of
a dabt. n.rvice reserve fund.to.be. used, ‘uhless- rewired for debt
service  payments prior t.haral:n. fr.rr t.hu. laat paymants of debt

service. o.n such borrowing. s,

1:., The allocation of fun&a ta the. Autho:ity ah&ll be wired or
otherwise transferred to the- ARuthority or to-a Trustee designated
by it, if‘a part of an approved loan'or.bond.agreement, at such
timas. and at .such locations as, may be spscif:.ed by: the -Authority in
wr:.cing to the City and CQum'.;r, hutb ,m:-t mre attm than once per
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- property: taxes to the County; and upon;annexal ]
any . propexrty under the  Authority' s “control’ which is'otherwise

. a.l’ The Authority shall, within ninety days of the date of
this . agreement, cause to' be axecutesd . a’. voluntary. annexation
§=F1;F§.‘a#r'+~??:._'_ipclua_im of ‘all real property ‘upon which the Arena

roject 15 developed within-the corporate limite, of ‘the City of
Ralaigh::-In the evedt the Authority: should. engage. in ancillary
development. in; the future;' funded inwholae’or in.part’ through the

Intertocal. Agreement betwean the’ County-and:City,.- the Authority
shall alsa cause to be executed for such ancillary development an

mmﬁi%p.titiun DT IYST rahl
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opérations,’ the Authority shall make an anmual payment in lieu of

1-anhexation to the City, for
axegipt undex the General- Statutes  from:ad. valorem property taxes.
The “amount’of the payment’ in:lieu of taxes’ shall be:based on city
andcounty property tax rates in: effect at the time. the payment 1is
due ‘and payable. The valuation of any property. subject to the
payment in‘lieu of taxes shall be determined by the Wake County tax
assessor 'in the same manner-used to determine the. valuation of non-
tax-exempt properties. Tt ig R TR A o e S
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to'the corporate limits of the City of Raleigh, the Authority shall
remain responsible for. the expense of! providing on.-site security
and traffic; control fcr:;ggmci_al_:ad'i?eqti;i?:;Q;i site traffic control
shall. include site entrances and -exits to’ the  public roadways
.mlngt;hehrm Project. .7l '_:-:._-.“-‘_-L_ A e T S
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"i7'GECTION 4. Accounting: B

.. Thirty days prior to:adéption Of 'its annua
Authority: shall report to ‘the County and City. concerning its
operaticons:-for the past ‘year’-and“its’ anticipated budget for the
upcomiing year.. The County and City shall each have: the rignt ©0
review at all times all reécords of-the Authority ‘4neluding, but not
limited to;. those related 't':‘rqumputatigp_i_qﬁ.}rqﬂnugﬂ;;!_g;f;penaas and
projections of’ appropriate’ :japi;;l-.;-:aﬁgm;; NP R
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. The parties shall. mﬁsplt'_.;igulafly;‘mﬁcming-.!xrena Project
operations and plans, and'to formulate strategles as- to how to best
serve the: citizens of the’region by providing the widest possible
array of-cultural, athletic, entert t:and recreational events
in. the facility, and in any extensions; oxr. expansions thereof.
Notwithstanding the foregoing, consultation’ will not alter the
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SECTION 2. =L REN of Excess-Oparating F

... . Until or unless the City and’County agree otherwise, the
Aut;-ho;.'lpy. ‘will within thirty (30); days of Filing of its annual
audit’ with the North Carolina, Local: Governmeht ™ Commission as
required: by State law, transfer to ithe: City.“and  County excess
operating. funds generated by Regionak;Facility: : Excess operating
funda,: as ‘termed herein, shall: include Authority revenue from all
sources’ (except for Occupancy tax-allocatlons' fromthe County and
City, to..retire construction: debt: service’ and: earnings on the
Capital '‘Reserve Fund déscribed.: hereafter}, :less reasonable
expenses,. capital reserves: and: one ‘month. operating expense (in an
amount: to'bé agreed by the City and:County).to be maintained in an
operating reserve. S e R
. bl Expenses shall be directly attributable:to construction
and:, associated debt service for. the. Arena . Project and related
roadwdy, -water and sewer improvements:to be constructed adjacent to
the: Carter-Finley Stadium, 'pursuant: to.City:'6f ‘Raleigh Site Plan
#P.AL':710-93, as the same may' be- £rom’ time to,  time - amended.
Expenses-shall specifically include costs agsoc¢iatéd with Authority
staffing:-and operationsa, ' ‘facilityv -arnd /. grounds ' repair and
maintenance of the Arena Project; :and’the promotidn: and management
of events held at the Arena Project:.  :Expenseg.shall also include
any and all ad valorem property, tax payments or. payments in lieu
thereof 'made to the City and County, ' EXpénse deductions from
revenues: shall not exceed:the amounts:customarily paid or charged
for like.. items or services in ‘the market:area:.' The market area
shall consist of North Carélina: and. contiguous-’and-nearby states.
When:determining reasonable.expenses for operxatiocn,-mandgement and
promotion,; the fees or expénditures. for: like-services associated
with' similarly organized. and K operated ‘entertainment and sport
complexes ' including, but  not limited . .to-::those: in Atlanta,
Charlotte,  ‘Greensboro, Nashville and . Washington, D.C. shall be
congidered. BT R i R

- @, 7 /The amount of capital. regerves 'shall- not éxceed the
amounts-reasonably necessary: to provide for long-teérm improvements .
to. the dréna complex necessary to.maintain-ite competitive position
and: amounts reasonably necessary to provide for major repairs and
replacements to the building.and compleéex. . Until - 'or unless the
County: and, City agree otherwise; : deposit::into..the Authority’s
Capital Reserve Fund shall’ not -exceed Six Hundred Fifty Thousand
($650, 000): Ddllars per year. - Investment. earnings of the Capital
Reserve Fund shall accrue in:the:fund and-shall.not Dbe considered
"revenue". for the purpose of calculating "excess operating funds"
pursuant 'to -subparagraph a. of this Section.’ " The: Authority when
making_ its. anmual report to the City and-County shall set forth a
description of expenditures, if any, made from the capital reserxve
fund over tlie preceding twelve ({12) months. .. :
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right:and "__rf_uﬁiiigatiuna of ‘the parciesestahlishadundar this and
prior” written agreements ‘unless - such’'.agreements 'are formally
amended. : i R i & e

aod i’
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_ ., SECTION 6.
-as - 'Consistent with: ite. obligations as a! public: agency set
forth in* its.- enabling l'é%i"al‘a:tiﬁn? by|the North Carglina General
Assambly, :the ‘Authority-shall use its best ‘effort' to. operate the
Arerma ‘Project S0 as to.retutn "exceds:operating 'funda" to the
County.and.City within. the/ 'expectations, of the parties’' as of the
dare’ of this agreement. & . L UEIL UL ee TSSO T

bl A-majority of any executive n:q;mittu_,, ‘or éther committee,
howevey' termed, -having supervisory or management:authority over the
arena to be:constructed by the Authority shall consiat of Authority
members appointed by the City, County, ‘and the Mayora of the Cities

within: tha- County.

4:% . SECTION 7.

[ TS |

| .1
'

" Consistent with their obligations ‘as:public- agencies under
North ‘Carolina law, neither the. County. por City sehall take any
action to repeal, discontinue’ or decrease the. Room Occupancy tax,
a portion.of the proceeds‘of. which- are: ‘being: allocated by the
County and’City to the Authority to provide for the Arena Project
cbnstruction debt service, to’'become effective until' the debt for
the.Arena.Project construction: has been retired. -

.7 .SECTION 8. Duzation.: il s e AT s
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- :This Agreement shall remain in: effect ‘until.all Arena debt
pervice: 'in' connection with “the  Forty-Bight -Million Dollars
($48,000,000) net construction ,borrowingprovided ' for in the
Reviged 'Interlocal Agreement Betweer- Wake - County-and the city of
Raleigh. ie retired and satisfied,. at ‘which” time the City, County
and. Authority shall renegotiate .thejterms of’ ‘their continuing
relationship, et e A e e

i

et SECTION 9. , _lnteriocal Adx
"‘Thig. -agreement is  mot ' intended to  amend . 'the "Revised
Interlocal Agreement Between Wake Euu.ntyandtht City of Raleigh",
but ‘to 'supplement the same; .and'to. evidence’ the.acceptance by the
Authiority of.the terms and conditions thereof.. In.-the event of any
conflict. between the terms of this agreement and .the: cexms of the
aforesaid Interlocal Agreement; the; terms .of’ the Interlocal

Agreement’ shall control. e



' ':_‘.."ISEC‘I‘IOH 10. Notices: il

: hnya ‘hotice or other: domniaaticmr : aquirad ta ‘be given
purmnt: to the terms and provisions of this Agreement: shall be in
writing-and: shall be sent by ce::v:iﬁ.e& oK r&git\:ertd ‘mail, return
mc:i.pb :tgquauted pasi:age* pr.tpaid a: hr dtnwerr to the
par:.u t -

i _-;Wa.ke ﬂpu.nl:.y, Horth Carolina

& . <% Hake” County: Of Ez.na Building

o, ~p,0.: Box 550

OSE '; Ralaigh <N G 2?&&2!055#
Flane ' kttn,.:_r.'mm'l:y Hlnlgar

I! tn the Dnunt]r

Citr ¢£ Rale:.gu s
!-nminipa.’t Build;ing
P. Ei “Box. 590,
‘Raletgh; .N.CT uZTﬁlJI
'Attn: Gity Huw,ger

cuntmnul nuthurit:y

_ .1520: Blue: Ridgt Raad
LT - paT T guitelizol

- ﬁ.ﬂeigh, N G 2?607

O :J‘ : +' ‘.'-I- 1-' --'. = -_}_ I.- ;='_'_I _T_'-_,_'{:.I“. : J' ". ;
-f;_'j:-_-jsneﬂon 3 iple Counten ':-j e

O Thia ngreme.nt may he axecuud i:n! multiplg naunnerpar:s, each
of ‘which: shall be deemed to be an original sand’ all ﬂﬂ ‘which taken
together: shall constitute a’ single inntrumim:.\ oy

~1f to the City

'i

R

!I'hfz bgruemnt shall ihe: cnusl:r.‘ued ia accordance with the laws
of l:he State of North Carolina and:: ‘the. wnue Eur anp ‘litigation
relar.ed hmtu shall be waka cﬂunty.--,-,~ ok

.....

SECTIDH 13. ’ e
Thi:u .ﬁ.greement shan be bi:nding upur.t :ha uunaelapr- or assigns
of tHe. ‘parties hereto; provided no. auignmtnt hmof: by any party
is: pemit\:ad. without the consent of all par:l:iu. . The City and the
county-ackhiowledge the Mthnrity intends to assign its rights
hereunder ;to. its creditors; oOr: & carpnrat- Erl.'lﬂtea- tHerefor, for
the:, homwingl:} described in. Saction:"1i . the 'City and County
cor:amt l:a ‘such assignment and agru t'a lcc:ept sw:h auignee{s} as

O s , EELL e



partie heretd for the purpose ‘of Teceiving’
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mdanforning their

rights hereunder.

i Hection 14. crimin § e
v obie e i Y Ty PR R .:-.. ey s .-

' The. parties to this'i Agreement, . for 'themselves, their
offfcialé;-agents and employees; warrant-that they shall not in the
perfoimance .of their obligations:hereunder, discriminate against
any’ person on’ account of zace,; ooz, creed; religion, national
origin, -gender, age or sexual’orientation: . 1
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b .._. ) e -... :-_....: . _-. ¥ ._.- _.:!- :. - _‘-_.-" i ;'.“'."'_ .-I :_I.:_ _I : "
. .. IN-WITNESS WHEREOF, the Agreement: is.executed the day and year
firat- "above written .ﬁufmm:';r.' to..reéolutions: adopting by the
governing boards of the County, thpcityand -:-__qf___.;l;e.:;gutharity.
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Cj.ty of Raleigh:
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