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RESOLUTION NO. 2001-51 

ADOPTING CERTAIN FINDINGS FOR FLOOD CONTROL WORK ON
 
GUADALUPE RIVER FROM HIGHWAY 101 TO INTERSTATE 880
 

AND INTERSTATE 280 TO BLOSSOM HILL ROAD
 

WHEREAS, the Santa Clara ValleyWater District ("District"), as Lead Agency under California 
Environmental Quality Act, has prepared an Environmental Impact Report ("EIR") for the proposed flood 
control work on Guadalupe River, from Highway I0 I to Interstate 880 and Interstate 280 to Blossom Hill 
Road; and 

WHEREAS, the District is now considering proposed flood control work on Guadalupe River, from 
Highway 101 to Interstate 880 and Interstate 280 to Blossom Hill Road; and 

WHEREAS, the District Board of Directors has reviewed and considered the infonnation contained in the 
EIR and the record of proceedings including, but not limited to, staff reports, oral and written comments 
given at public hearings on the EIR and project considered therein, the responses thereto contained in the 
Final EIR. 

NOW, THEREFORE, BE IT RESOLYED that the Santa Clara Valley Water District Board of Directors 
hereby detennines that the EIR is adequate for purposes of its consideration of the proposed flood control 
work on Guadalupe River, from Highway lOI to Interstate 880 and Interstate 280 to Blossom Hill Road; 
and 

BE IT FURTHER RESOLVED that the Board of Directors makes the findings and states the overriding 
considerations as shown in the attachment hereto and incorporated herein by this reference; and 

BE IT FURTHER RESOLVED that the Board of Directors adopts the mitigation and monitoring plan 
referenced in the EIR and findings attached hereto; and 

BE IT FURTHER RESOLVED that the Chief Executive Officer is hereby authorized and directed, on 
behalf of the District and in its name, to execute any such document as may be deemed necessary or 
appropriate to accomplish the intentions of this resolution. 

PASSED AND ADOPTED by the Board of Directors of the Santa Clara Valley Water District on the 15 th 

day of August 2001 by the following vote: 

AYES: Directors Santos, Kamei, Sanchez, Wilson, Estremera 

NOES: Directors None 

ABSENT: Directors Judge, Zlotnick 

ABSTAIN: Directors None 

SANTA CLARA VALLEY WATER DISTRICT 

By: '~/~ 
TonyEStfela ---
ChairlBoard of Directors 

AITEST: ELIZABETH A. ELLIS 



Attachment 1 

FINDINGS OF FACT AND STATEMENT OF
 
OVERRIDING CONSIDERATIONS BY THE
 

BOARD OF DIRECTORS OF THE
 
SANTA CLARA VALLEY WATER DISTRICT REGARDING THE
 

FINAL ENVIRONMENTAL IMPACT REPORTI
 
ENVIRONMENTAL IMPACT STATEMENT FOR THE
 

UPPER GUADALUPE RIVER FLOOD CONTROL PROJECT AND
 
GUADALUPE RIVER WATERSHED PLANNING
 

STUDY ENGINEER'S REPORT
 

This document presents findings in accordance with Sections 15091 and 15093 of the California 
Environmental Quality Act ("CEQA") Guidelines and Section 21081 of the Public Resources 
Code. 

Under CEQA, the Santa Clara Valley Water District ("District") must prepare written findings of 
fact for each potentially significant adverse environmental effect identified in a final 
environmental impact report ("EIR") and explain whether the Upper Guadalupe River Flood 
Control Project ("Project") has been changed to avoid or substantially reduce the magnitude of 
the potential effect. Findings must describe the specific reasons for rejecting identified 
mitigation measures ("mitigation") and project alternatives. In some cases, the District may 
make a statement of overriding considerations when it has identified specific economic, legal, 
social, technological, or other considerations that make avoidance or reduction of significant 
environmental effects infeasible. CEQA also requires that the District identify whether another 
agency has responsibility for avoiding or reducing significant environmental effects. 

These findings concern the environmental impact report/environmental impact statement 
("EIRlEIS") entitled Final Environmental Impact ReportlEnvironmental Impact Statement for 
the Upper Guadalupe River Flood Control Project that was prepared jointly by the District and 
the U.S. Army Corps of Engineers ("Corps"). The EIRIEIS was prepared to satisfy the District's 
and Corps's responsibilities under CEQA and the National Environmental Policy Act ("NEPA"), 
respectively. These findings concern only the document's compliance with CEQA. 

Findings by Santa Clara Valley Water District Final Version
 

Upper Guadalupe River Flood Control Project 1 July 20. 2001
 



OO~J3S 

The Board of Directors of the District (Board) hereby finds, determines, and declares: 

1.	 BACKGROUND 

A.	 Project Description 

1.	 The Project would include channel modifications and maintenance along 
eight reaches I of the Guadalupe River, spanning approximately 6.4 miles. 
There are 2 discrete, discontinuous project segments: U.S. Highway 101 
(U.S. 101) to Interstate 880 (1-880) and from 1-280 to Blossom Hill Road. 
Modifications are also proposed on adjacent p011ions of two tributaries 
(Ross and Canoas Creeks) and for upper watershed fishery improvement 
features. 

2.	 The flow capacity in Reach A, between U.S. 101 and 1-880, is nearly 
adequate to convey the 1% flood. 2 Flood protection facilities proposed 
for this reach include minor channel modifications, the addition of levees 
and access roads, and construction of floodwalls for freeboard. 

3.	 In Reaches 6-12 (1-280 to Blossom Hill Road), the existing channel 
capacity is inadequate to convey the 1% flood flow and the channel is 
subject to erosion. The main flood protection facility proposed in Reaches 
6-8 (1-280 to Willow Glen Way) is a bypass channel designed to convey 
flows that exceed the current channel capacity. In Reaches 9-10A 
(Willow Glen Way to southbound Almaden Expr~ssway), flood protection 
facilities would include channel widening, bypass channels, bank 
stabilization, and revegetation. In Reaches lOB -12 (southbound 
Almaden Expressway to Blossom Hill Road), flood protection 
modifications would include channel widening, bank stabilization, 
revegetation, and construction of levees. A low-flow channel would be 
constructed in Reaches lOB and 10C to promote fish passage. Erosion 
protection structures, including vegetation, would be installed in selected 
areas throughout Reaches 6-12. 

4.	 Canoas Creek is affected by backwater from the Guadalupe River. 
Floodwalls and new culverts are proposed on Canoas Creek from 
Almaden Expressway to the end of Nightingale Drive. Backwater flow 
from Guadalupe River also affects Ross Creek. Channel widening, 
channel lining, and new culverts are proposed on Ross Creek from 
Almaden Expressway to 700 feet upstream of Jarvis Avenue. 

5.	 The objectives and public benefits of the Project include: 

1 Reaches are convenient subdivisions of the river generally corresponding to major bridge crossings. 

2 The I% flood, also called the IDO-year flood, is defined as having an average frequency of occurrence of once in 100 years or 
as having a 1% chance of being equaled or exceeded in any I year. 
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a.	 Protection for residences and businesses in San Jose located on 
the Upper Guadalupe River and portions of2 tributaries (Ross and 
Canoas Creeks) from the 1% flood and smaller flood events. A 1% 
flood on the Upper Guadalupe River would inundate 
approximately 7,200 residential units, 6 public schools, 340 acres 
of commercial and industrial properties, and 114 acres of 
agricultural land. Approximately 7,500 buildings and 2,200 acres 
would be flooded, with total flood damages estimated at $280 
million. 

b.	 Substantial long-term net gains in riparian forest acreage, quality 
and continuity ofwildlife habitat, and conditions favoring wildlife 
andfisheries. Implementation of the proposed mitigation for the 
Project would increase the ratio of native trees and shrubs to 
nonnative trees and shrubs in the riparian forest. 

c.	 Significant reduction in water temperature under postmitigation 
conditions, which would be benefiCial to the recovery ofChinook 
salmon (Oncorhynchus tshawytscha) and steelhead trout 
(Oncorhynchus mykiss). The Project would allow fish access to 
12.24 miles of more suitable upstream spawning and rearing 
habitat, which would result in a significant long-term beneficial 
impact on fisheries resources.3 

d.	 A variety ofbeneficial public service-oriented benefits after 
completion ofthe Project. Emergency responses wouid not be 
subject to the current difficulties and delays that are caused by 
flooding in the project areas, and fire companies operating in these 
areas would likely be more efficient during emergencies. The 
Project would enhance recreational opportunities by increasing 
public access to the river and providing open space, trail 
connections, viewing locations, and opportunities for public 
education. The Project would create regionally beneficial land-use 
impacts by creating a buffer along the river corridor. 

e.	 A net gain of0.5 acre ofgroundwater recharge area. This is a 
beneficial effect in terms of hydrology and water supply. 

f.	 A positive effect on traffic flow in specific neighborhoods as a 
result ofroadway modifications. Realigning MacKay Avenue in 

3 The biological opinion prepared by the National Marine Fisheries Service (NMFS) states that "All riparian habitat impacts will 
be offset by improving the habitat value in other reaches of the watershed that will generate more optimal levels of habitat 
quality for steelhead. These net benefits to the habitat should assist in the recovery of the population and to the distribution and 
viability of steelhead in this watershed." (McInnis, Rodney, Acting Regional Administrator, NMFS. Biological Opinion 
presented to the US Army Corps of Engineers. April 18,2000. F/SWR4:MH). 
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Reach 8 to create a T-intersection with Willow Glen Way would 
reduce the number of daily trips through the intersection. The 
number of trips, and thus neighborhood traffic in the area, would 
be reduced by the Project because of the removal of residential 
properties in Reach 8. 

6.	 The estimated cost of the Project is $109.7 million: approximately $43.5 
million for right-of-way acquisition, approximately $63.3 million for 
construction-related activities, and approximately $2.9 million for 
mitigation. 

B.	 Final Environmental Impact ReportlEnvironmental Impact Statement 

1.	 As the lead agency for the Project, the District has prepared a final 
EIRJEIS for the Project based on the requirements of CEQA and the 
Guidelines for CEQA (Sections 15000-15387, 15387 Administrative 
Code, Title 14, Chapter 3). Pursuant to the Section 15232(e) of the State 
CEQA Guidelines, the final EIRJEIS comprises the following documents 
and materials (with volume numbers): 

•	 the draft EIR/EIS (I); 

•	 the plate volume (II); 

•	 appendices (III); 

•	 comments on the draft EIRJEIS (IV); 

•	 the District's responses to comments on the draft EIRJEIS (V); 

•	 the final EIRJEIS (VI), which includes revisions to the draft EIRJEIS 
based on comments on the draft EIR/EIS; 

•	 new and revised appendices (VII); 

•	 the mitigation and monitoring plan ("MMP") (VIII); and 

•	 additional information to the final EIR/EIS and response to comments 
appendix (IX). The appendix includes the comments on the additional 
information and the District's responses to those comments. 

2.	 The final EIRJEIS is on file in the office of: 

Ms. Lauren L. Keller 
Clerk, Board of Trustees 
Santa Clara Valley Water District 
5750 Almaden Expressway 
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San Jose, CA 95118 

The planning records, other District records, and minutes and files 
constituting the record of proceedings are also on file at this location. 
These records are incorporated in this document by this reference. The 
Board designates Ms. Keller as the custodian of the documents and record 
of proceedings on which the decision on this Project is based. 

3.	 The draft EIRIEIS was circulated for public review and comment from 
February II-April 18, 1997. Comments through May 27, 1997, were 
considered in the preparation of the final EIRIEIS. The District conducted 
a public hearing on the draft EIRIEIS on April 3, 1997, to provide the 
public with an opportunity to make oral comments and additional written 
comments. Approximately 100 members of the public attended. 

The final EIRlEIS, which included responses to the comments received on 
the draft EIRlEIS, was made available to the public and filed with Santa 
Clara County on July 16,2000. At that time, the District also issued a 
volume of additional information (Volume IX) that was not available at 
the time of publication of the draft EIRJEIS and afforded the public an 
opportunity to comment on that additional information. The period for 
public comment on the additional information closed on September 14, 
2000. Specific responses to comments on Volume IX were prepared and 
presented in a revised Volume IX, which was publicly released on March 
14, 200 1. Editorial revisions to previously published reports made by the 
EIRJEIS authors in the responses to comments are shown in Volume IX, 
which finalized those previously published reports and showed any final 
text changes made to them. 

4.	 District staff conducted special public meetings at sites along various river 
reaches to identify additional issues of public concern. Initial meetings 
were held on March 13, 17, and 29, 1989. Map review meetings were 
held on December 2, 4, and 9, 1991. A meeting was held in May 1995 to 
discuss recent flooding. Several project updates have been mailed to 
residents and businesses in the project area throughout the life of the 
Project. Project information has been made available at the District's Web 
site (http://www.scvwd.dst.ca.us). 

5.	 District staff held meetings with the staffs of the City of San Jose (City) 
and the San Jose Water Company to review the Project and draft EIRIEIS. 
City staff have attended field trips and reviewed and commented on 
project plans. Board and District staff members have attended a variety of 
local meetings of the press and service and business organizations to 
discuss the Project. 

6.	 The final EIRIEIS reflects revisions to the draft EIRJEIS in response to 
comments received on the draft EIRJEIS. Specific responses to those 
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comments are presented in Volume V of the final EIRJEIS, and the 
complete revised text of sections of the draft EIRJEIS that were modified 
in accordance with those comments are presented in Volumes VI and IX. 

7.	 On August 15, 2001 the District conducted a further public hearing before 
the Board to review and consider the Project. 

8.	 As part of the accompanying resolution, the Board is also approving an 
MMP pursuant to Section 21081.6 ofthe Public Resources Code. The 
MMP is designed to ensure compliance with project changes and 
mitigation imposed to avoid or substantially reduce the environmental 
effects identified in the final EIRJEIS. The MMP is described in detail in 
Volume VIII and is incorporated in this document by reference. 

9.	 The Board reviewed and considered the information contained in the final 
EIRJEIS and record of proceedings before considering the proposed 
Project for approval. The information reviewed includes, but is not 
limited to, staff reports, oral and written comments received by the District 
on the draft EIRJEIS and the Project, responses to these comments (in the 
final EIRIEIS), and all other matters determined to be relevant. The 
conclusions of the final EIRJEIS reflect the independent judgment of the 
District. 

II.	 POTENTIALLY SIGNIFICANT IMPACTS THAT CAN BE MITIGATED TO A 
LESS-THAN-SIGNIFICANT LEVEL 

The Project was considered to have potentially significant impacts on geology, soils, and 
seismicity; surface and groundwater hydrology; water quality; hazardous materials; land
use considerations; socioeconomics; traffic; noise; air quality; public services and 
utilities; public safety; vegetation; wildlife; fisheries; visual/aesthetic resources; and 
historic and archaeological resources. The Board finds that, in response to each 
potentially significant effect identified in the EIRJEIS and listed herein, all feasible 
changes or alterations that avoid or substantially reduce these environmental effects have 
been incorporated into the Project. With implementation of the proposed best 
management practices ("BMPs") and/or mitigation described in the EIR/EIS and 
summarized below, the Project is determined to have less-than-significant impacts on 
these resources. 

A.	 Geology, Soils, and Seismicity 

Impact-Project construction activities, such as cha1U1el widening, bypass channel 
construction, and other related activities, would result in removal, compaction, 
and covering of soils where grading and construction is planned. Seismically 
induced groundshaking, liquefaction, ground failure, and earthquake-induced 
flooding are potentially significant hazards that could cause erosion and 
compromise bank stability. 
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BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 install sufficient support and bracing during shoring; 

2.	 use alternative methods, such as a backhoe, to drive piles where vibration 
could result in ground settlement; 

3.	 limit unsupported slopes to 2: 1 (i.e., a 2: 1 horizontal/vertical in a cross 
section ratio) and anchor gabions/cribwalls unless recommended 
otherwise in a geotechnical report; and 

4.	 comply with the Seismic Resistance Specifications in the Uniform 
Building Code.· 

Determination-·With implementation of the proposed BMPs and mitigation and 
with a properly designed erosion control program (part of the storm water 
pollution prevention plan ["SWPPP"] discussed in the Water Quality section 
below), there would be no significant impacts related to geology, soils and 
seismicity. 

B.	 Water Quality 

Impact-Implementation of the Project would transfer the use of herbicides from 
the top of the bank to depressed roads (i.e., closer to the River). Project 
construction activities, such as channel widening, bypass channel construction, 
and other related activities, would require excavating and stockpiling soils, which 
could have potentially significant impacts on siltation ofthe existing channel. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 only utilize U.S. Environmental Protection Agency ("EPA")-approved 
herbicides and foHow all manufacturers' health and safety guidelines for 
application, storage, and transportation of these substances; 

2.	 prepare and implement a SWPPP; and 

3.	 plant appropriate overstory and understory vegetation. After the roots of 
these plants have become established, they will hold the soil in place and 
thereby prevent soil erosion and possible introduction of silt into the 
stream. In the interim, before the roots of the planting have become 
established, a cover crop will be used to hold the soil in place 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant impact on water quality. 
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C.	 Hazardous Materials 

Impact-Project construction activities could have potentially significant impacts 
through exposure to contaminants from nearby industrial and commercial areas 
and from disturbing sediment-bound mercury within the soils of the Guadalupe 
River. A primary environmental concern is the potential for mercury in the 
aquatic environment to transfonn to dissolved fonns ("methylation") that can be 
absorbed by aquatic organisms ("bioaccumulation"), causing toxic reactions. 
However, the removal of river sediments under the Project would reduce the total 
mercury load in the Guadalupe River system; therefore, the Project would provide 
a beneficial impact in the long tenn. The District staff agrees with the 
conclusions in the EIRIEIS that the Project will have no significant impacts on the 
levels or transport of mercury in the Guadalupe River or its watershed or on the 
exposure of humans or fish and wildlife to mercury. This conclusion is based on 
the District staff's judgment that some of the Project's mercury-related impacts 
will not be significant even without mitigation and that others will be reduced to 
less-than-significant levels with the mitigation proposed in the EIRJEIS. The 
District staff also believes that the removal of mercury-contaminated soils is not 
necessary to support these conclusions (i.e., the impacts would be less-than
significant whether or not mercury-contaminated soils are removed) 

The sections of the EIRIEIS that address mercury-related impacts and mitigation 
were based on work prepared or reviewed by independent consultants with 
expertise in all teclmical areas necessary to fonn the judgments expressed in the 
EIRJEIS, including Tetra Tech and Jones & Stokes. The professional judgements 
ofthese consultants support the conclusions for the EIRJEIS that are described 
.above. The expertise applied by these consultants includes assessment of: 

•	 the extent of existing mercury contamination, 

•	 the fate and transport of mercury as it exists in the area and as it will be 
affected by construction and operation of the Project, 

•	 the potential for increased exposure of humans or fish and wildlife to mercury 
because of the Project, 

•	 the impact level or risks of this exposure, 

•	 the techniques for mitigating any of these impacts, and 

•	 the regulatory regimes and standards applicable to mercury contamination and 
its remediation. 

BMPs and Mitigation- The proposed BMPs and mitigation are to: 

1.	 conduct site investigations and remediation and waste disposal in 
accordance with applicable laws and regulations. Although it is 

Findings by Santa Clara Valley Water District Final Version
 

Upper Guadalupe River Flood Control Project 8 July 20, 200/
 



00	 342 

anticipated that the average total mercury concentrations in newly exposed 
soils will not exceed the 20-milligrams-per-kilogram hazardous materials 
thres.hold or the 23-milligrams-per-kilogram preliminary remedial goal 
("PRG") for total mercury, soils with mercury concentrations greater than 
20-milligrams-per-kilogram will be removed and disposed of in a Class I 
landfill; 

2.	 plant vegetation to prevent erosion and the spread of existing
 
contaminants;
 

3.	 monitor groundwater gradients and migration of contaminant plumes at 
contamination sites in the vicinity of the project site to determine ifproject 
construction has adversely affected site characterization and/or 
remediation activities; 

4.	 conduct asbestos inspections and removals; and 

5.	 implement a soil management plan to avoid discharges of sediment into 
the river during construction activities. The plan will also provide a 
means of quantifying the amount of mercury removed from the river. 

Determination-Implementation of the proposed BMPs and mitigation and 
adherence by the District to local, regional, and state laws and guidelines 
regulating the identification and remediation of hazardous materials would reduce 
potential impacts from hazardous materials to a less-than-significant level. 

D.	 Land Use and General Plan 

Impact-The Project could have potentially significant construction-related 
impacts resulting from increased noise, dust, and other nuisances related to 
construction activities. Because of the phased construction of the Project over 
approximately 25 years and the need to demolish specific housing units during 
this period, interim uses and management of the sites must be in place to prevent 
the properties from becoming attractive nuisances or eyesores, which would 
contribute to neighborhood deterioration. Conversion of residential land uses to 
open space as required for the Project will require relocation of 117 residential 
units and 20 businesses. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 implement air quality, noise, traffic, and public safety practices; 

2.	 implement a property management plan to maintain rental housing in the 
community and create attractive viable uses for vacant properties; and 

3.	 coordinate with affected residents to reduce the impacts of abrupt changes 
to neighborhoods. Specifically, in addition to the District providing 
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relocation costs to displaced residents and other measures presented in the 
Socioeconomics section below, neighbors of the Project and the affected 
households will be notified of the Project, its importance, exact location in 
their vicinity, and locations of housing to be removed and its expected 
timetable by mail and by posted notice. 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant impacts on land use or general plan consistency. 

E.	 Socioeconomics 

Impact-Social and economic effects are not considered to be environmental 
impacts under CEQA, but the right-of-way needed to construct the Project could 
have potentially significant impacts on housing and businesses. Over the life of 
the Project, at least 300 residents and 20 businesses would be displaced, including 
some that have already been relocated. 

BMPs and Mitigation-The proposed mitigation is to provide housing and 
business displacement assistance, which is complementary to the District policy 
that no person shall be displaced in connection with a District project unless and 
until adequate replacement housing has been provided. The District has instituted 
a relocation assistance and last resort house plan for the Project, which provides a 
framework to provide for consistent administration of acquisition, appraisal, and 
relocation programs by the District. 

Determination-With implementation of the proposed mitigation, there would be 
no significant socioeconomic impacts.

F.	 Traffic 

Impact-The Project could have potentially significant temporary construction
related traffic impacts because construction traffic would increase relative to 
existing traffic volumes and roadway capacity and because temporary 
closureslrerouting for bridge construction and channel construction activities 
would occur. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 coordinate with the City and other agencies t() establish efficient traffic 
detours and construction staging; 

2.	 minimize disruption on Almaden Expressway by restricting construction
related traffic during morning and afternoon peak hours; 

3.	 notify and coordinate with Santa Clara Valley Transportation Authority 
regarding bridge closures and the need for rerouting; 
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4.	 establish temporary alternative pedestrian and bicycle access; 

5.	 establish haul routes and other measures to minimize traffic disruption that 
construction vehicles and haul trucks could cause; and 

6.	 comply with all railroad company regulations and instructions governing 
railroad operations fuid property. 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant impacts on traffic. 

G.	 Noise 

Impact-The Project could have potentially significant temporary construction
related noise impacts on the project area. During construction activities, 
operation of trucks and excavation equipment would result in a temporary 
increase in noise levels during daytime hours. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 equip construction machinery with standard noise-control devices, and 

2.	 implement other noise-control measures as necessary to comply with local 
plans or development pelmit requirements. 

Determination-The short-term duration of the increased noise coupled with 
implementation of the proposed BMPs and mitigation would reduce potential 
noise impacts to a less-than-significant level. 

H.	 Air Quality 

Impact-Project construction activities could have potentially significant 
temporary impacts on air quality. Potential air quality impacts would result 
primarily from fugitive dust produced during excavation, earthmoving activities, 
demolition and site clearing, and exhaust emissions from heavy construction 
equipment. 

BMPs and Mitigation-The proposed BMPs are to meet Bay Area Air Quality 
Management District regulations by controliing emissions during construction. 
Specifically, compliance with these regulations will be achieved by: 

1.	 requiring exposed soil surfaces to be watered in sufficient quantities to 
prevent raised dust from leaving the construction, 

2.	 covering all trucks transporting soils to and from construction sites; 

3.	 minimizing idling of internal combustion engines; and 
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4.	 maintaining and tuning construction equipment to minimize exhaust 
emissions. 

Determination-With implementation of the proposed BMPs, there would be no 
significant impact on air quality. 

1.	 Public Service and Utilities 

Impact-Project construction activities could result in potentially significant 
temporary impacts on police and fire protection services as result of anticipated 
minor traffic problems, occasional trespassing in vacant land and the construction 
zone, and incidental events that would call for police services. In addition, 2 
water wells operated by the San Jose Water Company could be adversely affected 
during the construction period, and a number of utilities, such as Pacific Gas & 
Electric Company power poles and underground gas and power lines would 
require relocation. These actions may result in short-term service interruptions to 
surrounding areas. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 notify and coordinate with police and fire protection services regarding 
construction schedule, road closures, and detours; 

2.	 relocate wells and utilities before construction begins; and 

3.	 coordinate relocation of utilities with all utility owners. 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant residual impact on public service and utilities. The 
Board also finds that the Project was coordinated with staff from the Santa Clara 
County Department of Parks and Recreation such that future implementation of 
the Guadalupe River Park South Master Plan would be feasible. 

1.	 Public Safety 

Impact-The Project could have potentially significant public safety impacts 
associated with temporary construction-related hazards. The Project could also 
create hazards with public access to the river channel corridor after completion of 
the Project. 

BMPs and Mitigation-The proposed BMPs are to: 

1.	 provide warning signs and install fencing and barricades at construction 
sites; 
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2.	 identify truck routes and construction zones before project 
commencement; 

3.	 notify residents of construction schedules and traffic detours; and 

4.	 until accommodations have been made for safe public use, limit public 
access to the river chatmel by installing fencing and posting signs. 

Determination-With implementation of the proposed BMPs, all public safety 
impacts would be reduced to a less-than-significant level. 

K.	 Vegetation 

Impact-Construction activities associated with grading and excavation of 
streambanks and bank protection will affect 10.45 acres of riparian forest, 5.23 
acres of xeric riparian forest, 1.47 acres ofjurisdictional wetlands, 4,886 linear 
feet of overwater riparian vegetation, 1,720 linear feet of undercut banks, and up 
to 250-300 ordinance trees. A total of 10.13 acres of other waters of the United 
States4 will be temporarily affected during construction. 

BMPs and Mitigation-The proposed mitigation is to establish 20.89 acres of new 
riparian forest, 5.23 acres of urban forest, 1.47 acres of jurisdictional wetlands, 
and 4,886 linear feet of new overwater riparian vegetative along affected and 
unaffected banks. The 10.13 acres of other waters of the United States will 
recover naturally. Once construction has been completed, other waters of the 
United States are expected to occupy an equal or greater area in each reach. For 
the loss of the undercut banks, 4,886 linear feet of new vegetative cover will be 
established along existing unshaded banks and affected banks, resulting the 
natural formation of undercut bank. In addition, 600 linear feet of revetment 
materials will be installed to create undercut bank habitat. Undercut banks would 
be constructed using natural materials, such as boulders, rootwads with attached 
tree trunks, or other materials approved by the resource agencies (i.e., the 
Califomia Department of Fish and Game [DFG], National Marine Fisheries 
Service [NMFS), and the U.S. Fish and Wildlife Service [USFWS]). 

Because the Project would be constructed in phases, the impacts on riparian forest 
and other important habitats would occur only incrementally and locally, not 
simultaneously throughout the project area. In addition, mitigation plantings 
would outpace impacts on riparian and wetland habitats early in the Project. 
Approximately 52% of the riparian forest mitigation would be constructed in the 
first construction phase, before 4% of the riparian forest is affected. Also, during 
the first 3 years of construction, 92% ofthe proposed shaded riverine aquatic 
(SRA) mitigation will be planted before 9% of the SRA cover impacts have 
occurred. 

4 "Other waters of the United States" refers to the unvegetated areas of the river (i.e., open-water surface areas) below the 
ordinary high-water mark. 
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Determination-With implementation of the proposed mitigation, there would be 
no significant impacts on vegetation. There should be a net long-term increase in 
habitat quality along the Guadalupe River because all riparian forest removed 
during construction, much of which is discontinuous and dominated by nonnative 
and weedy plants, would be replaced with native species. 

L.	 Wildlife 

Impact-During construction, there could be potentially significant temporary 
impacts associated with disturbance to wildlife species along the river. In 
addition, operational impacts could result from changes in maintenance activities 
associated with the Project. The final EIRIEIS identifies the following less-than
significant potential impacts to wildlife: 

•	 removal of nonforest wildlife habitat, 

•	 periodic disturbance and removal of wildlife habitat for floodway 
maintenance, 

•	 potential disturbance of California red-legged frogs, 5 and 

•	 potential loss of southwestern pond turtles and their habitat. 

The following construction-related impacts have been identified: 

•	 removal of riparian wildlife habitat, 
•	 temporary fragmentation of wildlife habitat along the riparian corridor, 
•	 disturbance of riparian wildlife habitat adjacent to construction areas, 
•	 removal of urban forest wildlife habitat, 
•	 removal of wetland and aquatic wildlife habitats, 
•	 construction disturbances to wildlife species along the river, 
•	 loss of yellow warbler breeding habitat, 
•	 potential disturbance to poor-quality burrowing owl breeding habitat, and 
•	 loss of suitable San Francisco forktail damselfly habitat. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 implement an integrated vegetation mitigation plan that compensates for 
loss or riparian wildlife habitat, loss Of adjacent riparian wildlife habitat, 
loss of urban forest wildlife habitat, increased habitat fragmentation, and 
loss of wetland and aquatic habitat (detailed in Section ILK above); 

5	 The U.S. Fish and Wildlife Service has determined that the Project is not likely to adversely affect the California red-legged 
frog (Rana aurora draytonii) (Harlow, David, Field Supervisor, USFWS. Letter to Peter LeCivitia, U.S. Army Corps of 
Engineers. July 14, 1998. 1-1-98-1-1590). 
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2.	 prepare and implement a program to educate the community and 
streamside homeowners about biological mitigation and habitat protection 
associated with the Project; 

3.	 implement a vegetation protection plan for riparian and urban forests that 
minimizes construction-related disturbances to wildlife; 

4.	 conduct burrowing owl survey and avoid adverse impacts on owls if 
present; and 

5.	 compensate for the loss of yellow warbler and San Francisco forktail 
damselfly habitat by implementing mitigation described in Section ILK. 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant impacts on wildlife. 

M.	 Fisheries 

Impact-Construction activities associated with the Project that would result in 
adverse and beneficial impacts on fisheries, including floodway improvements, 
bank stabilization measures, and removal of existing barriers to fish. Permanent 
removal of fish barriers will increase the available habitat for migrating steelhead 
and Chinook salmon. In addition, operation of the bypass channels and changes 
in vegetation maintenance under the Project would result in both adverse and 
beneficial impacts. 

The final EIRIEIS identifies and provides detailed discussion of the following 
less-than-significant impacts for fisheries: 

•	 reduced fish growth, reproduction, and survival resulting from construction
related activities; 

•	 fish entrapment or delayed migration in the bypass channels; 

•	 reduced channel-maintenance flows and gravel-flushing flows; 

•	 reduction in in-stream cover and shade associated with periodic vegetation 
removal and disturbance for floodway maintenance; and 

•	 increased water temperatures. 

Implementation of the Project would increase water temperatures during the 
smolting and outmigration season (March-June) for steelhead. The greatest 
potential for impacts would occur during April, when most steelhead juveniles are 
believed to be smolting and out-migrating. Maximum daily postproject water 
temperatures in April are predicted to increase by 0.3-2.3 OF in a dry year (worst
case scenario) and by 0.0-0.2 OF in a wet year. The average maximum water 
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temperature in Reach 9 during April of a dry/median year is 60.7 of for preproject 
conditions, 62.5 of for postproject year 12,62.3 of for postproject year 25, and 
60.4 of for postmitigation conditions. 

The EIRIEIS concludes that the Project would have a less-than-significant adverse 
effect on the steelhead population in the Guadalupe River system. This 
conclusion is based on the analysis completed by Jones & Stokes fish biologists 
Warren Shaul and Jeff Kozlowski and reflects their opinion; their resumes are 
included in Section RS.4 of Volume IX of the final EIR/EIS. The District finds 
that water temperature impacts on the smolting and outward migration of 
steelhead juveniles are less than significant for the following reasons: 

•	 Currently, smolts emigrating from tributary streams upstream ofthe project 
area in April experience warm water temperature conditions in the lower 
segments of tributary streams and the upper project reaches. Under 
postproject conditions, April water temperatures in the affected reaches, 
although elevated relative to preproject conditions, will be substantially cooler 
than water temperatures in these upstream reaches. Smolts emigrating under 
postproject conditions will continue to be exposed to substantially warmer 
water temperatures in these upstream stream segments before entering the 
affected reaches where water temperatures will be cooler. 

•	 The reaches in which temperature increases are predicted to occur represent a 
small portion of the entire habitat available to smolting juvenile steelhead. 

•	 Postproject water temperatures are not lethal to migrating smolts. 

•	 Most smolts emigrate at night when project-related temperature increases are 
minimized. 

•	 Some smolts would migrate during spring storm events when there would be 
no project effects on water temperature. 

•	 Some smolts emigrate in late-fall and in March when there would be little or 
no project effects on water temperature. 

•	 Smolts emigrating in wet years would experience little or no changes in water 
temperatures. 

•	 Postmitigation water temperatures are predicted to be cooler than preproject 
(existing) temperatures in all project reaches. 

Although the Project's impact on smolts is deemed to be less than significant, the 
District hereby adopts adaptive management measures to ensure that substantial 
harm to steelhead smolts will not occur as a result of water temperature increases 
caused by the Project. The adaptive management procedures are described under 
"Adaptive Management Procedures" below. 
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The final EIRJEIS identifies the following potentially significant impacts for 
fisheries: 

•	 possible increased turbidity and sedimentation of aquatic habitats because of 
soil-disturbing activities and discharge of pollutants from heavy equipment 
operation involvcd in project construction (as discussed in Section II.B); 

•	 reduction in SRA cover resulting from removal of 4,886 linear feet of 
overwater vegetation and 1,720 linear feet of undercut bank along the 
Guadalupe River; and 

•	 temporal loss of fish habitat. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 remove or modify eight barriers to fish passage to improve access for 
migrating salmonids from south San Francisco Bay to the upstream 
watersheds; 

2.	 replace affected undercut banks and SRA cover habitat (specifically, the 
District will plant 4,886 linear feet of streamside vegetation and create 
undercut banks to increase shade and reduce water temperature6

); and 

3.	 limit in-channel construction to the summer low-precipitation period 
(April IS-October 15) to minimize impacts on fisheries; do not begin 
construction requiring removal of water from a stream segment or stream 
crossings, or work in the channel invert, until May 1 unless stream
monitoring criteria are satisfied; and include in the monitoring criteria the 
stipulation that average daily water temperatures exceed 64 OF for at least 
3 days in a row, thereby avoiding construction activities when Chinook 
salmon and steelhead smolts are potentially present and migrating. 

Adaptive Management Procedures 

The following adaptive management procedures are to provide additional 
assurance that substantial harm to steelhead smolts will not occur as a result of 
water temperature impacts caused by the Project: 

1.	 continue water temperature monitoring using automated 
temperature loggers during the construction and postconstruction 
periods until: 

6 During the first 3 years of construction, 4,507 linear feet of SRA cover mitigation will be planted in Reaches 6, 7, lOB, and 12. 
This represents 92% of the proposed mitigation before 9% of the SRA cover impacts have occurred. 
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(a)	 the shaded stream surface success criteria for SRA cover 
mitigation is achieved as defined in the MMP (Volume 
VIII ofthe final EIRJEIS), and 

(b)	 dry-year postrnitigation water temperatures for April are 
documented as being equal to or less than preproject levels, 
as predicted by the JSATEMP model simulation reported in 
the EIRJEIS; 

2.	 District will operate a smolt trap as is feasible, and provided 
regulatory permits can be obtained, beginning 1 year prior to 
construction to monitor outward migrating steelhead smolts. This 
will enable the District to compile a database of information 
regarding smolt location and condition before maximum water 
temperature impacts due to construction are predicted to occur. 
As construction continues, smolt monitoring will continue to 
confirm presence and outrnigration of smolts and to assess 
watershed conditions. The District will include smolt-monitoring 
data in the annual monitoring report that will be provided to the 
Corps, USFWS, DFG, and NMFS in accordance with the MMP 
(Volume VIII). The District will coordinate with DFG and NMFS 
regarding the potential affects of the project on smolts. 

3.	 District will, in consultation with NMFS and DFG, prepare and 
implement an action plan that will identify additional reasonable, 
practicable, and feasible measures to substantially reduce or 
eliminate the water temperature effects on steelhead smolts due to 
the Project (including those temperature increases predicted in the 
EIRJEIS). The action plan will be completed and fully available 
for implementation by the District by the end of year 5 of project 
construction. The development of the action plan will include 
appropriate stakeholder forums, such as the Santa Clara Basin 
Watershed Management Initiative, Flood Management Subgroup. 

Determination-The Board finds that implementation of the proposed BMPs and 
mitigation would reduce impact on fisheries to a less-than-significant level. 
Moreover, implementation of the Project will provide benefits for anadromous 
fish by removing barriers to fish passage and substantially increasing overhead 
cover vegetation, which will reduce stream water temperatures. Water 
temperature in the Upper Guadalupe River areas under postmitigation conditions 
(40 years after project completion; 65 years from project initiation) would be the 
same or lower than water temperature under existing (baseline) conditions. 

The Board also finds that additional assurance for the effectiveness of the 
mitigation in reducing impacts to a less-than-significant level is provided by the 
adaptive management procedures described above. These measures will facilitate 
achievement of the mitigation objectives and provide for consideration of 
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remedial actions if the mitigation objectives are not achieved. The objective of 
adaptive management is to ensure that habitat values and ecological functions 
affected by the Project are reestablished. 

N.	 Visual and Aesthetic Resources 

Impact-The Project could have potentially significant visual and aesthetic 
resources impacts associated with reduced visual quality. Reduction in visual 
quality could result from removing screening vegetation and mature vegetation 
and from introducing visually incongruous structures and engineering 
improvements. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 locate staging and storage areas outside visually sensitive areas, 

2.	 minimize areas of surface disturbance by minimizing clearing and grading, 

3.	 restore graded areas to original contours and revegetate cleared areas, 

4.	 reestablish views of vegetation of high visual interest or aesthetic value, 

5.	 screen views of visually incongruous elements resulting from project 
implementation, 

6.	 maintain the character of the river corridor by incorporating a more 
natural-appearing and aesthetic design in structural elements, and 

7.	 blend new or altered structures with their surroundings. 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant impact on visual and aesthetic resources. 

O.	 Historic and Archaeological Resources 

Impact-Project construction activities, such as channel widening, bypass charmel 
construction, and other related activities, would require excavation that could 
have potentially significant impacts related to the disruption, removal, or 
destruction of archaeological resources and structures with historical significance. 

BMPs and Mitigation-The proposed BMPs and mitigation are to: 

1.	 conduct archeological monitoring for earthmoving activities throughout 
the Project; 
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2.	 provide intensive monitoring (including full-time monitoring by an 
archaeologist during subsurface construction activities in the peripheral 
portion of the site), provide recovery excavation, and develop a burial 
treatment program for the previously recorded prehistoric archaeological 
deposit "CA-SCL-636,,7 and the portion of the site that will be impacted; 

3.	 preserve historical resources where possible and document and salvage 
significant elements where structural demolition is necessary; and 

4.	 coordinate with the Native American Heritage Commission if 
archaeological materials or burials are discovered and stop construction 
and implement specific additional measures detailed in the final EIR/EIS 
if archeological materials or burials are discovered during monitoring. 

Determination-With implementation of the proposed BMPs and mitigation, 
there would be no significant impact on historic and archaeological resources. 

P.	 Cumulative Impacts 

Impact-The Project, in conjunction with other projects occurring in the 
watershed,8 could cause potentially significant cumulative impacts on geology, 
soils, and seismicity; hydrology; water quality; hazardous materials; land use and 
general plan; socioeconomics; traffic; noise; air quality; public services and 
utilities; public safety; vegetation, wildlife, and fisheries; visual/aesthetic 
resources; and historic and archaeological resources. The analysis of impacts on 
vegetation included an assessment of impacts on riparian habitat throughout the 
Guadalupe River system. Most of the cumulative impacts can be mitigated to a 
less-than-significant level with implementation of the proposed mitigation 
measures, but vegetation and fisheries would require additional mitigation 
measures because implementing several projects that are close together or overlap 
in time and space amplifies the effects of riparian vegetation removal. The 
Project and the ten other major projects in the watershed would modify the stream 
channel and riparian corridor, removing streamside vegetation that shades the 
stream channel and provides fish escape cover. 

The Project is estimated to hardscape approximately 0.5 mile of the Guadalupe 
River.	 The Project will also remove approximately 3,040 linear feet of rubble that 
would become natural bank, resulting in a net decrease in hardscape. Examples of 
streamside areas adjacent to roadways and development include Reaches 9 and 
lOA. The proposed design will widen the channel to create a terraced floodplain 

7 CA-SCL-636 is the site's official designation assigned by the State Office of Historic Preservation. 

8 The final EIRIEIS addressed potential cumulative impacts of ten projects approved or under construction within the Guadalupe 
River watershed, including: Downtown Guadalupe River Flood Protection Project; Lower Guadalupe River Flood Protection 
Project; Guadalupe River Park; Guadalupe River Park South Corridor Master Plan from 1-280 to Coleman Avenue; State 
Route 87 Freeway Upgrade Project from SR 101 to Julian Street; State Route 85 Transportation Corridor Project; San Jose 
International Airport Expansion Project; City of San Jose Riparian Corridor Policy Study; Stream Maintenance Program; and 
Instream Recharge Program. 
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fimction. The widened flood bench has been designed at an elevation above the 
bankfull discharge, thereby minimizing the effects on the channel dynamics, 
energy dissipation, and riparian vegetation. The design will minimize the 
potential sedimentation on the widened flood bench. In certain areas where a 
wider bench is proposed, the design will provide for more riparian vegetation to 
be planted. The Project would not narrow the channel; in many areas, it would 
expand the riparian area and adjacent open space. The Project would result in a 
net gain in riparian habitat quality: fragmentation would be decreased 
substantially, habitat connectivity would increase, and native riparian trees would 
increase. Therefore, the Project will not contribute to cumulative bank hardening. 

BMPs and Mitigation-The proposed BMPs and mitigation are to 

1.	 construct Reaches 1DB and 12 early in the project phasing because 
construction in these reaches, which contain most of the mitigation 
vegetation, would allow for the earliest possible establishment of 
mitigation vegetation and would provide compensation for temporal loss 
of habitat; 

2.	 provide for fish passage at a gabion structure upstream of Mazzone Drive 
and at Stream Gage Station 16 on Alamitos Creek and monitor for the 
presence of anadromous fish; 

3.	 minimize recreation impacts on riparian revegetation areas by preparing 
and implementing a program to educate the community and streamside 
homeowners about biological mitigation and habitat protection associated 
with the Projectand to solicit their cooperation and support; and 

4.	 The District will participate with the San Francisco Bay Regional Water 
Quality Control Board (RWQCB) and other interested agencies and 
dischargers in assessing mercury transport in the Guadalupe River and the 

. potential for methylation associated with any wetland and riparian 
mitigation on District's lands. District's participation will include 
monitoring flow, total suspended solids, and total bioavailable mercury 
and methyl mercury concentrations in channel bed sediments of the 
Guadalupe River. Monitoring of methyl mercury concentrations will be 
conducted in freshwater, seasonal wetland, and riparian environments at 
sites approved by the RWQCB. This monitoring will be conducted at least 
quarterly for a minimum of 1 year. The data collected from the monitoring 
will be used by the District and the San Francisco Bay RWQCB to 
develop BMPs to minimize methylation and the overall transport of 
mercury-laden sediments to San Francisco Bay. 

The mitigation proposed for the Project is expected to provide a net long
term increase in habitat quality along the Guadalupe River. Because the 
Project would be constructed in phases, the impacts on riparian forest and 
other important habitats would occur only incrementally and locally, not 
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simultaneously throughout the project area. Mitigation plantings would 
outpace impacts on riparian and wetland habitats early in the Project. 

Long-term effects from constructing projects along the Guadalupe River 
would occur through small, incremental changes that would result in 
overall improvement to stream habitats. These changes would be 
consistent with watershed and fisheries management, as weli as water 
quality objectives. These incremental changes collectively would result in 
long-term beneficial impacts for fisheries. These incremental changes 
would result from: 

•	 restoring access for migratory fish to stream reaches below the dams 
on the upper tributary streams (i.e., Alamitos, Arroyo Calero, and 
Guadalupe Creeks), 

•	 eliminating straying of migratory fish such as Chino-ok salmon and 
steelhead into streams (e.g., Canoas and Ross Creeks) with unsuitable 
habitat, 

•	 reducing sedimentation of aquatic habitats and improving overall 
water quality in the Guadalupe River by reducing bank erosion in the 
project area, 

•	 improving water quality by removing or treating potentially 
contaminated soil during project construction, 

•	 increasing SRA cover values and stream shading by reducing 
vegetation removal associated with project vegetation maintenance 
practices, 

•	 increasing stream habitat values by installing rock weirs and rock 
vanes to create pool and riffle habitats, and by removing concrete 
rubble from banks and the channel bottom in constructed reaches, and 

•	 reducing long-term water temperature in the mainstem Guadalupe 
River by increasing stream shading and reducing fragmentation of 
riparian habitat, and 

•	 removing sediment within the river channel that contains mercury and 
other assorted metals. 

Determination- The Board finds that the contribution of the Upper 
Guadalupe River Flood Control Project to cumulative impacts associated 
with all ofthe resource categories identified above is inconsiderable and 
less-than-significant with implementation of the mitigation measures for 
the proposed Project. The Board also finds that with implementation of the 
proposed additional mitigation, there would be no significant cumulative 
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impact on vegetation and fisheries. The Board further finds that with 
implementation of the proposed additional mitigation, in addition to the 
proposed mitigation measures for the Upper Guadalupe River Flood 
Control Project, there would be no significant cumulative impact relating 
to methylation of mercury-laden sediments. 

Because the Project's mercury-related impacts are addressed in various 
sections of these findings regarding individual impact categories and the 
cumulative impact section, the Board wishes to emphasize that it has 
relied not only on the information presented in the final EIRJEIS and 
elsewhere in the record, but also on the expert judgments of its staff and 
independent consultants, for its findings in this regard. The District staff 
assigned to the Project has reviewed the final EIRJEIS and believes that it 
accurately describes the Project, its impacts, their levels of significance, 
and the effectiveness of mitigation that is proposed. In particular, the 
District staff agrees with the conclusions in the final EIRJEIS that the 
Project will have no significant impacts on the levels or transport of 
mercury in the Guadalupe River or the watershed or on the exposure of 
humans or fish and wildlife to mercury. This conclusion is based on the 
District staffs judgment that some of the Project's mercury-related 
impacts will not be significant even without mitigation and that others will 
be reduced to less-than-significant levels with the mitigation proposed in 
the EIRJEIS. The District staff also believes that the removal of mercury
contaminated soils is not necessary to support these conclusions (i.e., the 
impacts would be less-than-significant whether or not mercury
contaminated soils are removed). 

The sections of the EIRJEIS that address mercury-related impacts and 
mitigation were based on work prepared or reviewed by independent 
consultants with expertise in all technical areas necessary to form the 
judgments expressed in the EIRJEIS, including Tetra Tech and Jones & 
Stokes. The professional judgements ofthese consultants support the 
conclusions for the EIRJEIS that are described above. The expertise 
applied by these consultants includes assessment of: 

•	 the extent of existing mercury contamination, 

•	 the fate and transport of mercury as it exists in the area and as it will 
be affected by construction and operation of the Project, 

•	 the potential for increased exposure of humans or fish and wildlife to 
mercury because of the Proj ect, 

•	 the impact level or risks of this exposure, 

•	 the techniques for mitigating any of these impacts, and 
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•	 the regulatory regimes and standards applicable to mercury 

contamination and its remediation. 

Q. Construction Schedule and Funding 

The Project would be constructed over approximately a 25-year period. It is 
proposed that the construction would generally proceed from downstream to 
upstream and include early installation of some ofthe primary mitigation sites. 
This construction sequence would provide maximum flood protection as soon as 
possible without inducing flooding downstream. The 25-year schedule assumes 
continuation of the recently approved Clean, Safe Creeks, Natural Flood 
Protection Program Measure B dollars beyond year 2015. Without these 
revenues, the completion ofthe Project to provide flood protection and habitat 
improvement would be delayed; therefore, the District has been working with the 
Corps to develop a federal interest. The Corps has authorization to proceed with 
construction under Water Resources Development Act of2000, but funding is not 
certain. 

R. Project Maintenance 

The Project will include a maintenance program that includes erosion protection, 
vegetation management, and sediment removal. The goals of the maintenance 
program include restoring the facilities to the "as built" condition that existed 
following construction, repairing the facility as necessary, and eliminating 
hazardous conditions. The hazardous conditions include eroding banks, presence 
of large dead or fallen trees, and excessive trash and debris. The general tasks to 
be performed under a routine maintenance program include damaged gabion and 
fencing repairs, trash and debris removal, weed control, and elimination of 
potentially hazardous conditions. AImual inspection and periodic removal of 
sediment and woody vegetation in the waterway, as well as restoration of abraded 
concrete damaged diversion structures, will also be necessary. Vegetation and 
sediment would be allowed to accumulate to a predefined level, at which time the 
"as built" condition will be restored by maintenance activities. The vegetation 
will provide additional habitat value and shading between maintenance cycles. 

The maintenance activities will follow standard BMPs designed to avoid any 
substantial adverse impacts on water quality or other biological resources. Other 
maintenance activities not currently conducted may be included, such as the 
possible repair of concrete cellular mattresses, but those activities will also be 
conducted using BMPs. The existing, ongoing maintenance activities in the areas 
affected by the Project are also the subject of the District's multiyear stream 
maintenance program (SMP), for which an EIR has been prepared. The SMP and 
accompanying EIR will evaluate the impacts of ongoing maintenance activities 
and provide mitigation as appropriate. 

Determination-The Board finds that maintenance activities are an integral 
element of the project design and are needed to ensure proper function ofthe 
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constructed facilities, and that activities to restore the "as built" condition to these 
facilities will not result in significant impacts. 

S. Impact Assessment and Mitigation Clarification 

None ofthe proposed mitigation for the Project is dependent on any other project 
in the Guadalupe River basin, and there is no mitigation overlap with any other 
project in the Guadalupe River basin area. Table 5.1 a in Chapter 5 of the final 
EIR/EIS summarizes the currently proposed SRA habitat, riparian habitat, and 
fisheries mitigation for both the Project and the Downtown Guadalupe River 
Flood Protection Project. 

Riparian impacts identified in Chapter 4.12 of the EIR/EIS include all impacts on 
riparian vegetation, including riparian vegetation adjacent to the Guadalupe River 
that provides shade and cover to Guadalupe River. The SRA habitat impacts 
identified in Chapter 4.14 of the EIR/EIS include the subset of riparian vegetation 
that is adjacent to the Guadalupe River and that provides shade and cover to the 
Guadalupe River. Therefore, the SRA habitat impacts include a portion of the 
riparian impacts to isolate the impacts on the specific ecosystem functions of SRA 
habitat and to properly account for necessary mitigation for this specific category 
of riparian vegetation. Mitigation for riparian impacts includes replacement of all 
lost riparian vegetation and includes the subset of riparian vegetation within 
15 feet of the bank of the Guadalupe River that will also provide SRA habitat. 
The resultant SRA habitat is counted as mitigation for lost SRA habitat in the 
same manner as the impacts were counted. 

T. Mitigation Credit System 

The District is proposing to establish approximately 5.53 acres of riparian habitat 
and 8,462 linear feet of SRA in excess of the Project's construction-mitigation 
needs. This excess mitigation includes riparian mitigation plantings in Reaches 
lOC and 11 A and SRA mitigation plantings in Reaches 7, 10A, 10C, and 11. 

The excess riparian and SRA mitigation will be used as a contingency in case of 
failure of any of the proposed mitigation plantings. If the proposed mitigation 
plantings are deemed successful by the appropriate regulatory agencies, including 
the USFWS, DFG, and NMFS, the excess mitigation can be used to compensate 
for other District maintenance or flood control projects on a case-by-case basis at 
the discretion of the Board with the concurrence of the appropriate regulatory 
agencies, including the USFWS, DFG, and NMFS. The District will establish 
guidelines in coordination with the USFWS, DFG, and NMFS for the potential 
use of the mitigation credit and for accounting for habitat affected and mitigation 
provided. A mitigation credit system agreement or similar arrangement that 
stipulates the operation and maintenance of the mitigation bill be developed 
in consultation with and approval of the appropriate regulat yagencies, 
including the USFWS, DFG, and NMFS. r
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U. Segmentation 

The District is carefully coordinating the environmental review ofthis Project and 
two other flood control projects: the Downtown and Lower Guadalupe River 
Flood Protection Projects (Downtown and Lower Guadalupe Projects). The 
District is complying with CEQA for each ofthese projects. The District certified 
the final EIRJSEIS for the Downtown Guadalupe Project on March 6, 2001. The 
District has issued a notice of preparation that an EIR/EIS will be issued for the 
Lower Guadalupe Project and is currently preparing the draft EIRJEIS. 

The timing, impetus, funding mechanisms, and agency resources available for 
these projects were separate and distinct and required that they be addressed in 
separate environmental documents. The Downtown Guadalupe Project was 
authorized by Congress in 1986 in response to specific concerns about flooding in 
the downtown San Jose area. Construction began in 1992 but stopped in 1996 
because of a variety of environmental concerns relating to the proj ect. These 
concerns led to the formulation of a modified proposed Downtown Guadalupe 
Project as a revision to the previously authorized project. 

After construction had been authorized in 1986 on the Downtown Guadalupe 
Project, the District began planning for improved flood protection on the Upper 
Guadalupe River. A draft EIR/EIS was issued for the Project in January 1997. 
The final EIR/EIS was completed in November 1999, but its public release was 
delayed until July 2000 so that a supplement could be prepared and circulated at 
the same time to provide an opportunity for further public review and comment 
on new information about the Project and other projects. 

When the Downtown Guadalupe Project was formulated, it was assumed that the 
Lower Guadalupe River had sufficient capacity to convey the design flows of the 
Downtown Guadalupe Project. However, high flows in 1995 caused the District 
to reassess this assumption. The District concluded that the flood protection 
facilities were not providing the intended level of protection, and the Lower 
Guadalupe Project became necessary as a result. After the release of the draft 
EIR/EIS on the Project, the District began planning for the Lower Guadalupe 
Project in the Guadalupe River watershed between I-880 and the Alviso Union 
Pacific Railroad Bridge and downstream of Alviso in Alviso Slough. The design 
ofthe Lower Guadalupe Project has not been finalized, so any quantitative 
evaluation of its impacts is speculative. 

Each Guadalupe River flood prevention project has an independent function 
because each is designed to prevent flooding of the Guadalupe River in its 
respective area. In addition, to the extent feasible, the environmental reviews 
under CEQA have considered each project in the context of the other projects. 
Therefore, studies undertaken for the Project for major areas of environmental 

Findings by Santa Clara Valley Water District Final Version
 

Upper Guadalupe River Flood Control Project 26 July 20, 2001
 



00_360 

concern have incorporated what was known about the other projects. For 
example, these studies include, but are not limited to, modeling of water 
temperature impacts of the construction and operation of the Project in 
con'unction with the Downtown Guadalupe Project; estimates of the channel 
capacities of each of the 3 project areas; and the Lower Guadalupe River 
Sedimentation Study (Northwest Hydraulic Consultants 2000) that evaluated 
sediment load and sediment transport for all 3 projects aIld the entire watershed. 

None of the proposed mitigation for the Project, except those discussed above for 
cumulative impacts, is dependent on and there is no mitigation overlap with any 
other project in the Guadalupe River basin area. 

The EIRJEIS for the Project (like the EIRISEIS for the Downtown Guadalupe 
Project) includes an extensive cumulative impact that reviews the known and 
reasonably foreseeable aggregate impacts of the 3 projects. As described in 
Volume IX of the final EIRJEIS, potential effects of the Lower Guadalupe Project 
on salt marsh habitat, salt evaporation ponds and associated species, such as the 
California clapper rail, western snowy plover, and salt marsh harvest mouse, 
cannot be determined at this time, but some cumulative effects could result. If it 
is determined that effects would occur with the implementation of the Lower 
Guadalupe Project in combination with the Project and other past, present, and 
reasonably foreseeable future projects, those effects will be analyzed in the 
environmental documentation for the Lower Guadalupe Project. In addition, the 
Project and the Downtown Guadalupe Project cannot be operated until the Lower 
Guadalupe Project is complete, ensuring that the Guadalupe River downstream of 
the project area has enough capacity to handle a 1% flood. 

Determination-In deciding whether to approve the Project, the Board has 
considered aU information available about the other projects. In addition, 
cumulative effects have been identified and addressed in the EIRJEIS, and 
appropriate mitigation measures were identified that would reduce the Project's 
contribution to these effects to a less than significant level. For example, the 
EIRIEIS addresses potential direct, indirect, and cumulative impacts and 
mitigation measures related to riparian vegetation and SRA vegetative cover and 
associated impacts on adult and juvenile anadromous fish migration, spawning 
and incubation, and rearing. There is no segmentation in certifying this 
environmental document in advance of the completion of the EIRJEIS for the 
Lower Guadalupe Project or after completion of the EIRJEIS for the Downtown 
Guadalupe River Flood Control Project. 

III. NO SIGNIFICANT IMPACTS THAT CANNOT BE FULLY MITIGATED 

The Board finds that the EIRIEIS identifies no significant environmental effects 
of the Project that cannot be mitigated to less-than-significant levers and further 
finds that all impacts either would be avoided or reduced to a level that is both 
insignificant and acceptable. All mitigation measures included in the proposed 
Project and EIRJE1S (whether or not they are express]y designated as mitigation 
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measures), referenced in these findings, or included in the mitigation monitoring 
program shall be deemed adopted as part of the Board's approval of the Project 
and certification of the EIRIEIS. 

IV. PROJECT ALTERNATIVES 

The State CEQA Guidelines require that an EIR describe a range of reasonable 
alternatives to a project or to the location of a project that could feasibly attain the 
basic objectives of the project. The EIR must evaluate the comparative merits of 
those alternatives and consider a "no-project" alternative. For comparative 
purposes, the objectives of the Project are set forth in Section LA.5, and impacts 
are analyzed in Section II. As set forth below, the District considered various 
alternatives in selecting the Project. 

Numerous alternative projects could meet the flood control requirements of the 
Project. A wide range of alternatives is addressed in the Guadalupe River and 
Adjacent Streams Investigation EIS (US. Army Corps of Engineers 1985) and 
Phase I study report (US. Army Corps of Engineers 1975). In addition to the No
Project Alternative, the District developed several alternatives in each of the 
following categories: Nonstructural (flood-proofing), Upstream Storage, Off
Stream Storage, And Channel Modification. The alternatives were evaluated 
based on their feasibility and ability to meet project objectives. The feasibility of 
some alternatives was affected by the proximity of developed lands along the 
stream corridor. The District determined that only the Channel Modification 
Alternatives were economically feasible and met the project purpose. 9 

The Channel Modification Alternatives include combinations of the following 
conceptual channel modifications: widened channel, bypass channel, and 
floodwallllevees. After evaluation of these alternatives based on the criteria of 
environmental impact, cost, and impact on neighboring homes and businesses, 2 
alternatives were selected for further study: the Project and the "Minimize 
Vegetation Impacts Alternative." However, to fully respond to comments 
received on the draft EIRJEIS, the "Fluvial Geomorphological Alternative" and 
"Stream Restoration Alternative" were considered further (beyond the screening) 
in the final EIRJEIS. 

The Board certifies that the EIRJEIS describes a reasonable range of alternatives 
to the Project. The Board has evaluated the comparative merits of the alternatives 
and rejected them in favor of the Project, as summarized below. 

A. Minimize Vegetation Impacts Alternative 

9 A detailed evaluation of the alternatives considered and rejected is contained in the engineer's report for the Project (Santa 
Clara Valley Water District 1997). 
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The Minimize Vegetation Impacts Alternative was developed to minimize 
impacts associated with the Project on the riparian corridor. This alternative is 
identical to the Project in Reach A and Reaches 6-8, lOB, lIB, IIC, and 13, but 
different in Reaches 9, IDA, IOC, IIA, and 12 as described below. 

Under this alternative, an earth bypass would be constructed in Reaches 9 and 
IDA, and 1.5-foot-high floodwalls would be constmcted on Canoas Creek. A 
bypass channel would be constructed east of the natural channel in Reach 1DC, 
500 feet downstream of Gage Station 23B to 150 feet downstream of Foxworthy 
Avenue. In Reach l1A, an earth bypass would be constructed east of the natural 
channel. This bypass would require acquisition of 33 residential properties. In 
Reach 12, an earth bypass would be constructed west of the natural channel, and 
the in-stream percolation ponds would be replaced with new, off-stream ponds. 

Based on the analyses of potential environmental impacts, the Minimized 
Vegetation Impacts Alternative has been determined to be the environmentally 
superior alternative under CEQA, but this alternative would be associated with 
significantly greater socioeconomic impacts resulting from increased loss of 
housing in the bypass channel alignment. This alternative would cost $43 million 
more than the Project and would require demolition of 139 additional homes. For 
these reasons, the Board rejects this alternative. 

B. No-Project Alternative 

Under this alternative, the District would not take any action on the Upper 
Guadalupe River except routine maintenance work, which is done on a priority 
basis but without an overall plan for the river. Residents and businesses within 
the floodplain would continue to face potential hardships because of flooding. 
Private properties immediately adjacent to the river would continue to be at risk 
from streambank failure and debris blockage. Flooding would still occi.rr every 4 
years on average, causing damage to public and private property, disruption in 
services, street flooding, and resulting in cleanup costs. Ongoing active erosion 
could continue and possibly damage adjacent properties and trees within the 
riparian corridor. 

Water quality and the creek environment would continue to degrade. 
Implementing a future park and trail master plan would be difficult and costly. 
Fish passage for upstream migration would not be restored. 

In the event of the 1% flood, approximately 2,200 acres would be inundated. 
Over 7,200 homes, 230 businesses, 11 public buildings, and 1,390 automobiles 
would be inundated by floodwaters from Guadalupe River. Sediment deposition 
on roadways would result in additional cleanup costs. Flood damages of over 
$280 million (1995 present worth) could be expected. Average annual damages 
would be an estimated $20.6 million. 
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Many homeowners and businesses residing in the 1% floodplain would still be 
required to purchase flood insurance through the National Flood Insurance 
Program10. 

The Board rejects the No-Project Alternative as infeasible and impracticable 
because of its high cost in potential flood damages, threat to life, and disruption to 
community, and because it does not solve the significant flooding, erosion, water 
quality, and creek environment degradation problems. 

C. Other Alternatives Rejected From Further Analysis Under CEQA 

Both the EIRJEIS and the Engineer's Report addressed a stream restoration 
alternative that included a bankfull channel in all reaches and earth bypasses in 
most reaches to accommodate floodflows. Both earlier reports called this option 
the "Stream Restoration Alternative," while the final EIR/EIS identified it as the 
"Stream Restoration Alternative (Bypass Approach)." 

In addition, the engineer's report also included a brief description of an alternative 
with a fluvial geomorphological approach that was considered not to be feasible. 
However, to respond to comments received on the draft EIR/EIS, a more 
complete evaluation of this option was conducted. 

These and other alternatives rejected from further analysis under CEQA are 
detailed below. 

1. Nonstructural Alternative 

This alternative would mitigate damage to structures caused by flooding 
without channel modifications. The structures would be flood-proofed or 
would be purchased and removed. Regulating floodplain development 
does not apply because the floodplain is already well developed. Flooding 
would still occur every 4 years on average, causing damage, disruption in 
services, and street flooding, and resulting in cleanup costs. 

Erosion would be expected to continue, requiring repair when structures 
are threatened. Water quality and the creek environment would continue 
to degrade. Implementing a future park and trail master plan would be 
difficult. Fish passage for upstream migration would not be restored. 

The Nonstructural Alternative was considered but rejected because of the 
high cost of flood-proofing more than 7,200 structures in the floodplain 
(over $600 million), the social impact of relocating families and removing 

10 Mandatory participation in the program is required if the owner has a federally insured loan (Public Law 93-234, Flood 
Protection Act of 1973). 
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homes, the continuing erosion and the residual damages from flooding, 
and the continuing water quality and creek environment degradation. 

2. Upstream Storage (Reservoir Construction) Alternative 

The District investigated the feasibihty of modifying the existing Almaden 
Reservoir and constructing a "new Guadalupe Dam." Of the 3 reservoirs 
on upstream tributaries, Almaden Reservoir has the largest drainage area 
(12 square miles) but the smallest storage capacity (1,780 acre-feet [afJ). 

By raising Almaden Dam by 50 feet and constructing the new Guadalupe 
Dam, the Guadalupe River 1% flow rate would reduce to about 
3,500 cubic feet per second (cfs) at Blossom Hill Road. This flow rate 
would still require extensive channel modifications in some of the 
downstream reaches of the Guadalupe River, and the acreage of impacts 
on the existing riparian vegetation would be significant. 

This alternative would inundate the stream corridor environment and 
adjac'ent riparian vegetation for 1.6 miles, totaling 76 acres at the new 
Guadalupe Dam site. Raising Almaden Dam would inundate an additional 
91 acres of riparian vegetation. 

The cost estimates for constructing the new Guadalupe Dam and raising 
Almaden Dam are $25 million and $33 million, respectively. The 
additional cost of channel modifications would be approximately $50 
million, making the total estimated construction cost of this alternative 
$108 million. The additional mitigation cost is estimated to be 
$65 million, assuming mitigation lands are available and mitigation is 
possible. 

The Upstream Storage (Reservoir Construction) Alternative was 
considered but was rejected because 

•	 the reduction in flow rate would not be sufficient to eliminate the need 
for channel modifications and associated impacts in the study area, 

•	 inundation ofthe riparian ecosystem at the dam sites would be 
substantial, 

•	 the cost of construction and mitigation would be high, 

•	 implementing a future parks and trail master plan would be difficult, 
and 

•	 fish passage for upstream migration would not be restored. 

3. Upstream Storage (Reservoir Operation) Alternative 
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This alternative would modify the existing reservoir operations for 
temporary attenuation of peak floodflow through flood routing. The 
outlets at Almaden, Calero, and Guadalupe Reservoirs would be modified 
and kept empty in winter to maximize flood capacity. The existing 
reserVoirs do not have sufficient capacity and are not strategically located 
to have a significant impact on the downstream flood hydrograph. 

This alternative would only reduce the Guadalupe River 1% flow by 
2,200 cfs, which would still require extensive channel modifications in the 
downstream reaches on the Guadalupe River. The acreage of impacts on 
existing riparian vegetation would be significant. The additional cost of 
channel modifications is estimated to be $60 million. 

This alternative would cause a loss of 13,900 afper year in local water 
supply yield, which would need to be replaced at approximately $350 per 
af, an annual cost of $4,865,000. The water might not be readily available 
for purchase, and hydraulic or regulatory constraints in the federal and 
state system might affect the ability to import the water to the county. 
Furthennore, the purchase of significant imported water may have 
significant impacts on the area of export: San Francisco Bay and the 
Delta. 

The Upstream Storage (Reservoir Operation) Alternative was considered 
but rejected because: 

•	 the reduction in flow would not be sufficient to eliminate required 
channel modifications and associated impacts in the study area; 

•	 the 3 existing reservoirs currently supplying 13,900 af of water per 
year to Santa Clara County would have to be kept empty in the winter 
months, and this water would be considered lost; 

•	 the alternative would affect the District's ability to store water that 
would be used during drought period; 

•	 the District may forego water rights, which would contradict the 
District's goal of making full use of economically feasible local water 
supplies; 

•	 the alternative increases the county's projected water needs for 2020; 
and 

•	 the alternative creates the uncertainty of relying on additional imported 
water, which is regulated by increasingly stringent protection measures 
for the environment in the Delta. 
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This alternative would also have a substantial adverse effect on the 
availability of local water for the river and, therefore, the fishery between 
May and September. The river environment from Reaches 10-12 would 
continue to degrade. Implementing a future park and trail master plan 
would be difficult. Fish passage for upstream migration would not be 
restored. 

4. Off-Stream Storage Alternative 

This alternative would temporarily divert flow into an off-stream storage 
pond, thereby reducing the Guadalupe River 1% flow rate to an amount 
that can safely pass through the downstream channel. 

The existing groundwater recharge ponds and adjacent area north of 
Blossom Hill Road was the only site large enough and at the nec~ssary 

location to be considered. The total storage volume of the existing ponds 
is only approximately 650 af. An additional 332 acres ofland would need 
to be purchased and excavated approximately 17 feet deep to provide the 
additional 5,600 af of storage. Some of the necessary land has since been 
developed with condominiums and freeways, and therefore is no longer 
available. 

This alternative would still require some channel modifications to provide 
1% capacity, which would cost approximately $55 million. ' 

The Off-Stream Storage Alternative was considered but rejected because 
of high cost ($600 million, including over $400 million in real estate cost). 
Under this alternative, creek environment in Reaches 9-12 would continue 
to degrade. Implementing a future park and trail master plan would be 
difficult. Fish passage for upstream migration would not be restored. 

5. Fluvial Geomorphological Alternative 

This alternative would construct a meandering, multistage channel 
consisting of a thalweg, or ~ow-f1ow channd; a bankfull channel, which 
would contain the sediment carrying or channel-forming flow that has a 
1.5-year rainfall return period; and a terraced floodplain that would carry 
the high flows. The multistage channel design would accommodate future 
changes in the river system and allow the river channel to achieve a 
dynamic equilibrium. It is expected that erosion and sedimentation 
problems would be minimized and maintenance cost reduced. An 
opportunity would be provided for reestablishment of significant new 
riparian vegetation and development of a functional physical and 
biological river system that allows natural processes to occur while 
restoring and maintaining habitat values for fish and wildlife. 
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This alternative would necessitate widening the floodplain of the stream 
by as much as a few hundred feet and complete reconstruction of a 
meandering geomorphological bankfull channel and floodplain. These 
requirements would produce major impacts on the existing native riparian 
vegetation SRA habitat, fisheries, and adjacent homes (if present). 

To further determine the potential feasibility ofthis alternative, a fluvial 
geomorphologic channel was designed for Reaches 6-8. J 1 Construction 
costs, maintenance costs, and environmental impacts were analyzed and 
compared to the other alternatives. 

The Fluvial Geomorphological Alternative is considered infeasible and 
impracticable because 

•	 substantial impacts to habitats in Reaches 6-12, especially 
jurisdictional wetlands, would occur; 

•	 NMFS has indicated that this alternative would affect fisheries much 
more than the proposed Project; 12 

•	 the cost of construction is high; (approximately $10 million (1997 
dollars) more than the proposed Project); and 

•	 savings in maintenance cost are minimal. 

6. Stream Restoration Alternative (Bypass Approach) 

This alternative is a combination of channel modification components that 
would reestablish the functions and values of the historic riparian corridor 
by expanding the riparian plantings and creating buffer areas. Bypass 
channels and/or floodplain terraces would be constructed to carry high 
flows. One variation would include a low-flow channel, to be constructed 
in Reaches A and 6-12 to carry the 1.5-year frequency flow. 

This alternative is similar to the Minimize Vegetation Impacts Alternative; 
the main difference is the need for double bypass channels in Reaches 7 
and 8 and extensive in-channel modifications to accommodate a 
constructed bankfull channel in each reach. 

II	 Reaches 6-8 were selected because (1) minimal additional right-of-way would have to be acquired compared to the Project 
and (2) analysis of the implementation of the Fluvial Geomorphological Alternative in these reaches would allow for a 
potential worst-case analysis of the thermal and fisheries impacts. With this analysis, it was possible to determine whether 
this alternative was feasible. 

12	 Bybee, James. Habitat Conservation Manager, Northern California. National Marine Fisheries Service. July 21, 1998--1etter 
to Lieutenant Colonel Peter Grass, U.S. Army Corps of Engineers. F/SWR4:IG. 
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This alternative has been eliminated from further consideration because 

•	 substantially greater amounts ofjurisdictional wetlands would be 
affected during construction than under the proposed Project; 

•	 the cost of construction would be approximately $201 million, which 
is considerably higher than the PrefelTed Project. 

V.	 UNAVOIDABLE ADVERSE IMPACTS 

Adverse impacts associated with the Project involve seismic hazards, traffic, noise, and 
air quality impacts; construction impacts; other water quality impacts; and impacts in the 
areas of geology, soils, land use, public safety, hazardous materials, and historic and 
archaeological resources. None of these impacts would be significant after application of 
mitigation, as determined above. Therefore, no unavoidable adverse impacts will occur. 

VI.	 OVERRIDING CONSIDERAnONS 

A.	 The Board has determined that there are no impacts that are significant and that 
cannot be mitigated to less-than-significant levels. Although they are not 
significant, there are residual levels of impacts that remain unavoidable, as set 
forth in Section V above. 

B.	 If any of the Project's impacts are deemed significant, the Board has also 
determined whether there are other alternatives or further mitigation measures that 
are feasible and capable of mitigating the impacts to less-than-significant levels 
and whether overriding considerations favoring the proposed Project's approval 
exist. If any of the remaining unavoidable impacts of the Project are deemed 
significant, the Board finds that the benefits of the Project outweigh the 

. unavoidable adverse environmental effects and that such effects are acceptable 
when balanced against the benefits of the Project, even after giving greater weight 
to its duty to avoid the environmental impacts and to protect the environment to 
the maximum extent feasible. This determination is made based upon the public 
benefits identified in the EIR/EIS and record of proceedings from the Project, 
including, but not limited to, those set forth in Section LA.5 above. In addition, if 
any of the remaining unavoidable impacts of the Project are deemed significant, 
the Board finds that specific economic, legal, social, technological, or other 
considerations make infeasible any additional mitigation measures or Project 
alternatives identified in the final BRlEIS, as detailed above in Section IV. 

VII.	 NO SUPPLEMENTATION OF EIR/EIS NECESSARY 

A.	 The Board finds that there is substantial evidence to support a conclusion that no 
significant new information has been added to the final EIRIEIS that warrants 
recirculation pursuant to Section 21092.1 of the Public Resources Code. This 
finding is based on all the information presented in the EIRIEIS and record of 
proceedings. In particular, the Board finds that Volume IX of the final EIR/EIS 
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and further elaboration of alternatives performed after the draft EIRJEIS did not 
reveal any significant impacts from these matters, but rather supported the 
previous conclusion in the draft EIRJEIS that all of these impacts would be less 
than significant. Volume IX was circulated for additional public comment and 
responses to those comments have been made. 

B. The Board finds that the new information added to the EIRJEIS did not change the 
EIRJEIS in a way that deprives the public of a meaningful opportunity to 
comment on a substantial adverse envirorunental effect of the Project or a feasible 
way to mitigate or avoid such an effect (including a feasible project alternative) 
that the Districthas declined to implement. None of the new information added to 
the final EIRJEIS disclosed any new significant envirorunental impact that would 
result from the Project or from a new mitigation measure proposed to be 
implemented; disclosed that any substantial increase in the severity of an 
envirorunental impact would result unless mitigation measures are adopted that 
reduce the impact to a less-than-significant level; or disclosed that a feasible 
project alternative or mitigation measure considerably different from others 
previously analyzed would clearly reduce the significant envirorunental impacts 
of the Project. The Board further finds that the new information added to the 
EIRJEIS merely clarifies or amplifies information or makes insignificant 
modifications in an already adequate EIRJEIS. Finally, the Board finds that the 
lapse in time between the public issuance of the draft and final EIRJEIS did not 
pose a problem in terms of the public review process or the timeliness of 
information. 

VIII. SUBSTANTIAL EVIDENCE SUPPORTS FINDINGS 

Substantial evidence supporting each and every finding made herein is contained in the 
EIRJEIS or record of proceedings. 

IX. MITIGATION AND MONITORING PLAN 

A summary of the MMP for the Project is provided in table format in Chapter 8 of the 
final EIRJEIS. A more detailed MMP that addresses biotic, aquatic, and visual resources 
is included in Volume VIII of the final EIRJEIS. Acknowledging that many projects 
along the Guadalupe River require extensive monitoring, the District will consider 
coordinating these multiple monitoring efforts as much as possible. 
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