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. PROJECT TITLE: Upper Berryessa Creek Flood Risk Management Project, Santa Clara County, California Final EIR

. APPLICANT ADDRESS: 5750 Almaden Expressway, San Jose, CA 95118
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3. APPLICANT NAME; Santa Clara Valley Water District - PHONE: 408-630-2833
4

5

- PROJECT APPLICANT IS A:  [JLocal Public Agency [J Schoof District [El Other Special District [ State Agency [ Private Entity
6. NOTICE TO BE POSTED FOR 35 DAYS.
7

. CLASSIFICATION OF ENVIRONMENTAL DOCUMENT
a. PROJECTS THAT ARE SUBJECT TO DFG FEES

[ 1. ENVIRONMENTAL IMPACT REPORT (PUBLIC RESOURCES CODE §21152) $ 3,070.00 $__3.070.00
[ 2. NEGATIVE DECLARATION (PUBLIC RESOURCES CODE §21080(C) $ 2,210.25 $ 0.00
[ 3. APPLICATION FEE WATER DIVERSION (STATE WATER RESOURCES CONTROL BOARD ONLY) $ 850.00 $ 0.00
[J 4. PROJECTS SUBJECT TO CERTIFIED REGULATORY PROGRAMS T $1,04375 $ 0.00
FROJECTS SUBJECT TO CERTIFIED REGULATORY PROGRAMS
[ 5. COUNTY ADMINISTRATIVE FEE (REQUIRED FOR a-1 THROUGH a-4 ABOVE) $  50.00 $ 50.00
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b. PROJECTS THAT ARE EXEMPT FROM DFG FEES
0 1. NOTICE OF EXEMPTION ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED) $  50.00 $ 0.00
[0 2. A COMPLETED “CEQA FILING FEE NO EFFECT DETERMINATION FORM” FROM THE
DEPARTMENT OF FISH & GAME, DOCUMENTING THE DFG'S DETERMINATION THAT THE PROJECT
WILL HAVE NO EFFECT ON FISH, WILDLIFE AND HABITAT, OR AN OFFICIAL, DATED RECEIPT /
PROOF OF PAYMENT SHOWING PREVIOUS PAYMENT OF THE DFG FILING FEE FOR THE *SAME
PROJECT IS ATTACHED ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED)
DOCUMENT TYPE: [ ENVIRONMENTAL IMPACT REPORT  [] NEGATIVE DECLARATION $  50.00 $ 0.00
. NOTICES THAT ARE NOT SUBJECT TO DFG FEES OR COUNTY ADMINISTRATIVE FEES
RQLULES THAT ARE NOT SUBJECT TO DEG FEES OR COUNTY ADMINISTRATIVE FEES
[J NOTICE OF PREPARATION [J NOTICE OF INTENT NO FEE $ NO FEE
8. OTHER: FEE (IF APPLICABLE): §
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*NOTE: “SAME PROJECT MEANS NO CHANGES. IF THE DOCUMENT SUBMITTED IS NOT THE SAME (OTHER THAN DATES), A “NO EFFECT
DETERMINATION” LETTER FROM THE DEPARTMENT OF FISH AND GAME FOR THE SUBSEQUENT FILING OR THE APPROPRIATE FEES ARE
REQUIRED.

THIS FORM MUST BE COMPLETED AND ATTACHED TO THE FRONT OF ALL CEQA DOCUMENTS LISTED ABOVE (INCLUDING COPIES)
SUBMITTED FOR FILING. WE WILL NEED AN ORIGINAL (WET SIGNATURE) AND THREE COPIES. (YOUR ORIGINAL WILL BE RETURNED TO
YOU AT THE TIME OF FILING.)

CHECKS FOR ALL FEES SHOULD BE MADE PAYABLE TO: SANTA CLARA COUNTY CLERK-RECORDER
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Notice of Determination Appendix D

To: From:
[ Office of Planning and Research Public Agency: Santa Clara Valley Water District
U.S. Mail: Street Address: Address: 5750 Almaden Expressway

San Jose, CA 95118
Contact:James Manitakos
Phone:408-630-2833

P.O. Box 3044 1400 Tenth St., Rm 113
Sacramento, CA 95812-3044 Sacramento, CA 95814

X] County Clerk

County of: Santa Clara Lead Agency (if different from above):
Address: 70 West Hedding Street, E Wing, 1st Floor
San Jose, CA 95110 Address:
Contact:
Phone:

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public
Resources Code.

State Clearinghouse Number (if submitted to State Clearinghouse):2001104013
Project Title: Upper Berryessa Creek Flood Risk Management Project, Santa Clara County, California

Project Applicant: Santa Clara Valley Water District

Project Location (include county):Milpitas and San Jose, Santa Clara County, California

Project Description:

The project will increase the flow conveyance capacity of Upper Berryessa Creek within the cities of Milpitas and San
Jose, California to reduce flood hazards. The creek modifications include flood risk management improvements along
2.2 miles of Upper Berryessa Creek, stretching from I-680 downstream to Calaveras Boulevard. The primary
improvements include:constructing a floodwall at the area identified as being most in danger of overtopping;
excavating sediment and vegetation to enlarge the channel,enhancing flood passage through culverts and bridges,

and improving access for creek maintenance. ;
This is to advise that the Santa Clara Valley Water District has approved the above
: (X] Lead Agency or [] Responsible Agency)
described project on 2/9/2016 and has made the following determinations regarding the above
(date)

described project.

1. The project [X] will [[] will not] have a significant effect on the environment.

2. XJ An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
[[] A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [X] were [] were not] made a condition of the approval of the project.

4. A mitigation reporting or monitoring plan [X] was [] was not] adopted for this project.

5. A statement of Overriding Considerations [[X] was [] was not] adopted for this project.

6. Findings [X] were [] were not] made pursuant to the provisions of CEQA.

This is to certify that the final EIR with comments and responses and record of project approval, or the
negative Declaration, is available to the General Public at:
Santa Clara Valley Water District, 5750 Almaden Exggessway,,\San Jose, CA 95118

Signature (Public Agency)Qﬁﬂ?‘—-s ZJ{/Z Title: Acting CEO

/
Date: 2 / Il/ 200 L Date Received for filing at OPR:

Authority cited: Sections 21083, Public Resources Code.
Reference Section 21000-21174, Public Resources Code. Revised 2011

2/16/2016

19852

File#:




BOARD OF DIRECTORS
SANTA CLARA VALLEY WATER DISTRICT

RESOLUTION NO. 16- 04

CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT, ADOPTING THE
MITIGATION MONITORING AND REPORTING PROGRAM, FINDINGS OF FACT, AND
STATEMENT OF OVERRIDING CONSIDERATIONS FOR THE UPPER BERRYESSA CREEK
FLOOD RISK MANAGEMENT PROJECT

WHEREAS, the Santa Clara Valley Water District ("SCVWD"), the lead agency under the
California Environmental Quality Act ("CEQA”) §21067, has prepared a Final Environmental
Impact Report (EIR) for the Upper Berryessa Creek Flood Risk Management Project (*Project”).
The SCVWD is hereby certifying said EIR, issuing written findings regarding the potential for the
Project to result in significant environmental effects, adopting a statement of overriding
considerations, and adopting a mitigation monitoring and reporting program in accordance with
CEQA Guidelines §15090, 15091, and 15093:

NOW, THEREFORE BE IT RESOLVED by the Board of Directors of the Santa Clara Valley
Water District that:

1. The Board certifies the Final EIR, certifying that:

A The Final EIR has been completed in compliance with CEQA and is adequate for
Board consideration of the Project.

B. The Board of Directors has reviewed and considered the information contained in
the Final EIR and the record including, but not limited to, technical reports, oral
and written comments provided by the public and state and local agencies;
responses to said comments contained in the Final EIR; and other matiers
deemed material and relevant prior to making a decision on the Project.

C. The Final EIR refiects the independent judgment and analysis of the District. |

2. Changes have been incorporated into the Project which avoid, and/or substantially
lessen most of the significant environmental effects identified in the Final EIR. The
District has responsibility for ensuring the implementation of such changes during
implementation of the Project. ‘

3. Specific economic, legal, social, technological, and other considerations make mitigétion
measures for certain significant environmental effects infeasible. The findings of fact
contained in Exhibit 1 state the overriding considerations that Support the Project

described in the Final EIR.

4. The findings of fact and Statement of Overriding Considerations contained in Exhibit 1,
attached hereto and incorporated by reference, are supported by substantial evidence in

the record.

RL 13283.docx Page 1 of 51



5. The Mitigation Monitoring and Reporting Program (MMRP) attached as Exhibit 2, is -
hereby adopted. Implementation of the MMRP to avoid or substantially lessen significant
environmental effects is required as a condition of approval of the Project.

6. The documents and materials which constitute the record of proceedings upon which
this decision is based are available from the Clerk of the Board of the Santa Clara
Valley Water District, 5750 Almaden Expressway, San Jose, CA 95118-3614.

7. The Chief Executive Officer is hereby authorized and directed, on behalf of the District's
Board of Directors, to execute any such documents and to perform any such acts as
may be deemed necessary or appropriate to accomplish the intent of this resolution.

PASSED AND ADOPTED by the Board of Directors of Santa Clara Valley Water District by the
following vote on February 9, 2016: '

AYES: Directors M. Hsueh, G. Kremen, L. LeZotte, R. Santos,
J. Varela, B. Keegan

NOES: Directors None
ABSENT: Directors T. Estremera

ABSTAIN: Directors None
SANTA CLARA VALLEY WATER DISTRICT

By: ﬁ\f/(%f\

BARBARA KEEGARN
Chair/Board of Directors

ATTEST: MICHELE L. KING, CMC

AWudid, £ b

Clerk/Board of Directors®

RL 13283.docx Page 2 of 51



EXHIBIT 1 TO BoARp RESOLUTION 2016-_() Y4
FINDINGS OF FACT AND STATEMENT OF OVERRIDING

CONSIDERATIONS FOR THE UPPER BERRYESSA CREEK FLOOD Risk
MANAGEMENT PROJECT '

Code §21000 et seq., “CEQA”) and the CEQA Guidelines (Cal. Code Regs. Title 14, §15000 et seq.) .

Substantia| evidence Supporting all findin
Report (EIR) and/or the record of proceedings,

Background
Flooding within the Berryessa Creek watershed and vicinity has occurre

Stormwater flooding that inundates streets and

Project Objectives

The District has the following three objectives for the proposed_project:

1
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Objective 1: Reduce flood damages from Berry,
the study regch during the 50-year period of analysis beginning in 2017, Completed project would meet

FEMA certification standards in aff 4 project reaches,

Objective 2: yse environmenta//y sustainable design practices in addressing the Sflood risk management
herever possiple within the Study reach, including taking advantage of

pPurpose of the project w,
restoration opportunities that may be pursued incidentally to the flood damage reduction purpose,

Objective 3: Be consistent with Berryessa Creek Flood Risk Management Project Plan selected by USACE
in the Director’s Report of May 29, 2014,

Creek with 3 Maximum height of 2 feet above ground level;
® Building a roughly 450-foot long buried floodwall located on the west bank of the creek

upstream of Montague Expressway

and located within the channel €xcavation areas.

Attachment 2
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The District released the Draft EIR (DEIR) for review an
parties, agencies, and Organizations for 3 49-day period of September 25, 2015 and ending on

November 12, 2015. The DEIR and notice of completion (NOC) were transmitted to the State
Clearinghouse on September 24, 2015, and notice of the DEIR’s availability was sent to regulatory
agencies, state and Joca| government agencies, non-profit Organizations, private citizens, and other

entities that €xpressed an interest in the project. Bound hard copies of the Draft EIR were placed on
' of Milpitas main library. The Draft EIR was also made

Expressway, san lose, CA 95118, 1 is also a
http://WWW.vaMevwater.orglPublicReviewDocuments.aspx. The Final EIR consists ‘of the following

Mmaterials: copies of ajf tomments on the Draft EIR received by the District; the District’s responses to
those comments; and the complete text of the EIR, including revisions made to the Draft EIR in response
to comments received, and 3l appendices. The Final EIR is incorporated herein by thjs reference.

Findings of Fact

Pursuant to Public Resources Code § 21081 and CEQA Guidelines § 15091, 5 public agency may not

EiR has been certified which identifies one or more
ent unless the public agency makes one or more of the following

significant effects on the environm
findings with respect to each significant impact:

(1) Changes of alterations have been required in, or incorporated into, the project, which avoid or
ffect as identified in the final ER.

substantially lessen the significant environmental e

(2) Such changes or alterations are within the responsibility and jurisdiction of another public agency

and have been, or can and should be, adopted by that other agency.

(3) Specific economic, legal, social, technological, or ot
for the provision of

Attachment 2
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riparian area, which totals 0.18 acre, would not be excavated d
removal of native trees would occur in Reach 4, ground excavation in the root zone may adversely affect

these riparian trees. Seven native trees, consisting of four coast live oaks and three Fremont
cottonwoods are Jocated on the lower portion of the bank and would likely suffer substantial root

’damage' due to sediment removal,
arroyo willow located on the east bank in the central portion of

1) Use seeds or cuttings collected at or near the project area, or higher in the watershed if on-site

collection is not feasible, for replanting,
2) Replace the 53 affected native tree and shrubs at the following rates:

Attachment 2
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each tree removed;
° Native trees greater than 8 inches and up to 20 inches dbh: plant 2 native trees for each

tree removed;

removed;
¢ Native shrubs: plant 2 native shrubs for each native shrub removed.

This would result in replanting about 60 native trees and 46 native shrubs.

USFWS CAR.

BIO-D. PROVIDE BUFFER AROUND RIPARIAN TREES. The District will work with the USACE to require
the construction contractor to implement the following measures. Tree protection will be included in
the project construction plans and specifications and wilj specify a buffer area around the bases of
riparian trees located on the southwest corner of the upstream bend in Reach 4. The buffer area will
Protect roots of the trees by establishing a zone from the base of the trees within which potentially
damaging actions will not occur, including excavation, placement of rock revetment or other bank
stabilizing features. n Cases where there are multiple trees that would be protected in this way, a single

buffer zone may be established to éncompass all trees in that area,

Mitigation Effectiveness

quired, Mitigation Measure BIO-C

would further reduce this impact by requiring use of native 8rass and forbs seeds during hydroseeding of
disturbed areas. Mitigation Measure BIO-D would further reduce impacts to riparian habitat in Reach 4

by providing buffers around riparian trees.
Finding

The Board finds that Mitigation Measures BIO-B, BIO-C, and BIO-
These measures will be incorporated into the project. With these

species, or with established resident or migratory
wildlife nursery sites,

Attachment 2
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area that can provide this function,
in a significant impact.

Mitigation Measures

Finding
The Board finds that Mitigation Measure BIO-A is feasible and will adopt it. This measure will be
incorporated into the project. With this measure in place, Impact BI0-4 would be less than significant.

BIO-5. Conflict with any local policies or ordinances protecting biological resources, such as a tree

preservation policy or ordinance.

Impact

ordinance without City approval would be inconsistent with the ordinance’s underlying tree protection
_policy, and therefore would be a significant impact.

Mitigation Measures
Mitigation Measure BIO-B (described under Impact BIO-2) requires that remove

shrubs with dbh equal to or greater than 2 inches dbh would be replaced.

d native trees and

Attachment 2
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root damage to riparian trees in Reach 4.

Cultural Resources

CUL-1. Cause a substantial adverse change in the significance of a historical resource as defined in

§15064.5.

to §15064.5.

CUL-4. Disturb any human remains, including those interred outside of formal cemeteries,

Impact

effect, requires development of a Historic Property Management Plan (HPMP) for data recovery of CA-
SCL-593, and specifies requirements relating to reporting, construction monitoring, and Native American
consultation, and identifies steps to take when addressing any unanticipated discoveries during
construction. In compliance with the MOA, USACE prepared an HPMP. |n keeping with the MOA and
HPMP, Phase 1A investigations, including removal of the known Native American human remains for
proper reburial, were completed at Historic Site CA-SCi-593. Construction activities along Upper
pacts on the known archaeological site CA-SCL-593 as well as
istorical resources. These impacts would be

significant.

Mitigation Measures
CUL-A. IMPLEMENT THE MOA AND CA-SCL-593 HPMP,

ing construction of the proposed project, the HPMP wilj be implemented. The

CA-SCL-593 HPMP (Stradford 2013) requires workforce train
disturbing activities associated with the project.

Attachment 2
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iscoveries, will pe documented in an Archaeological Monitoring and

areas surrounding unanticipated d
nd UPRR prior to construction. At

Unanticipated Discovery Plan, to be approved by the District, USACE, a
a minimum, the plan will include:

® Acultural and archaeological context for the project and any unanticipated discoveries;

¢ Definitions of areas and depths to be monitored;

¢ ldentification of archaeological resources;

¢ Protocols to be completed in the event of an unanticipated discovery, including notifications and

assessment of the find's significance; and
¢ Protocols for treatment of human remains,

Mitigation Effectiveness
Impacts associated with adverse changes to historical and archaeological resources, and disturbance of

human remains, would be less than significant after implementation of Mitigation Measures cuL-A and
CUL-B because the MOA and HPMP for CA-SCL-593 contain measures to prevent a substantial adverse

change in the significance of this site, an
discovery plan would prevent substantial adverse changes to the sj

The Board finds that Mitigation Measures CUL-A and CUL-B are feasible and will adopt them. These

Mmeasures will be incorporated into the project to ensure implementation of the HPMP during

construction, including monitoﬁng of construction activities by qualified archaeologists. With these

Mmeasures in place, impacts CUL-1, CUL-2, and CUL-4 would be less than significant.

Geology, Soils, and Mineral Resources

GEO-1. Expose people or structures to potential substantial adverse effects, including risk of loss,

injury, or death involving:
® Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo

Earthquake Fault zoning map issued by the State Geologist for the area or based on other
substantial evidence of a known fault;

¢ Strong seismic ground shaking;
¢ Seismic related ground failure including liquefaction; or

¢ lLandslides.

Attachment 2
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consistent with any local policies. Specific recommendations from the project Geotechnical Report (see
Final EIR Appendix D):

Site Preparation and Filj Placement
© The surface will be cleared of any topsoil, pavement, structures, vegetation, trash, and debris

¢ Existing slopes to receive fil) will be benched with 2-foot-high vertical cuts prior to fill placement.
In order to adequately compact the face of fill slopes, fill slopes will be overbuilt by a foot or so
and trimmed back to the final configuration.
¢ Fill will be placed in horizontal lifts not more than 8 inches in loose, uncompacted thickness.
© Soils excavated from the Project site that are reused as compacted fill will be free of organics,
deleterious materials, debris and particles over 3 inches in largest dimension. Locally, particles
up to 4 inches in largest dimension may be incorporated in the fill soils. Wet soils will be spread,
disked, and dried before they are reused for fill.
Shoring ‘
¢ Sides of temporary excavations greater than 4 feet in depth will be sloped back at an inclination
of 1:1 or flatter. Where space for sloped sides is lacking, the side slopes will be shored with
cantilevered or anchored steel sheet pile walls.
Shoring for the UPRR culvert will be designed based on the appropriate requirements in the
American Railway Engineering and Maintenance Association Manual for Railway Engineering,

Chapter 8.

Excavation and Construction Slopes
¢ Temporary and short-term excavations shallower than 4 feet may be excavated with vertical

1H:1V, but no closer than 4 feet.
¢ In areas where excavation occurs below the groundwater Jevel, tem
of both surface water and groundwater seepage will occur.

porary control and diversion

Mitigation Effectiveness
Mitigation Measure GEO-A would ensure that designs of all proposed structures, j

Attachment 2
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Finding

GEO-2. Result in substantial soil erosion or the loss of topsoil.

Mitigation Measure
Significant soil erosion or loss of topsoil would be mitigated by implementin
C, described under Impacts WAQ- 1 and WAQ-6.Mitigation Measure WAQ-C requires the construction
contractor to suspend in-channel construction activities and implement a project

Action Plan (REAP) if substantial rainfall is forecast. The REAP will include measures to prevent adverse

Mitigation Effectiveness
This mitigation measure would pr
events by stabilizing soil at distur,

waterways.

event substantial soil erosion and loss of topsoil during substantial rain
bed areas and prevent the washing of stockpiled material into

Finding
The Board finds that Mitigation Measure WAQ-C is feasible and will adopt it. This measure will be
incorporated into the Project. With this measure in place, Impact GEO-2 would be less than significant.

Hazardous Materials

HWM-1. Create a significant hazard to the public or the environment thr
use, or disposal of hazardous materials or hazardoys wastes.

Attachment 2
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Mitigation Meosures
HWM-A. PREPARE AND IMPLEMENT A SPiLL PREVENTION AND RESPONSE PLAN. To avoid and

i ing construction, the District will work with the USACE to prepare
a project-specific Spill Prevention and Response Plan (SPRP) that conforms to applicable local, State, and
Federal requirements. The SPRP will be kept on-site during construction and distributed to all workers
and managers prior to construction, The SPRP will include measures that ensure the safe handling, use,

storage, transport, and disposal of hazardous materials used or encountered during construction. The
omply with the SPRP and applicable Federal, State, and

pping of emergency exits, evacuation routes for
and fire departments. The plan will also include

‘vehicles and pedestrians, location of nhearest hospitals,
construction zones, particularly during periods

provisions for expediting emergency vehicles through
when partial lane closures are scheduled.

Also, this impact would be mitigated by implementing Mitigation Measure WAQ-C, described under
Impacts WAQ- 1 and WAQ-6. Mitigation Measure WAQ-C requires the construction contractor to
suspend in-channel construction activities and implement a project-specific Rain Event Action Plan
(REAP) if substantia) rainfall is forecast. The REAP will include measur

Mitigation Effectiveness
These mitigation measures would

associated with the routine transport, use,
handling, use, storage, transport, and disposal of hazardous materials used or encountered during

construction (Mitigation Measure HWM-A); ensuring efficient emergency response and evacuation if
needed (Mitigation Measure HWM-B); and minimizing the likelihood of water entraining hazardous
substances and flowing into the creek (Mitigation Measure WAQ-C).

Finding
The Board finds that Mitigation Measures HWM
them. These measures will be incorporated into

HWM-1 would be less than significant.

-A, HWM-B, and WAQ-C are feasible and will adopt
the project. With these measures in place, Impact

11
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groundwater plume area, samples fro
organic compounds (VOCQ) levels in gro
levels (ESLs). If groundwater is encountered during project excavation in this area,

the groundwater may be above RWQ
exposed to groundwater contaminated

Mitigation Measures

MINATED GROUNDWATER ENCOUNTERED AT Jci OFF-SITE AREA. USACE

roundwater Management Plan during project construction. If groundwater
ACE will collect and

HWM-C. TREAT VOC-CONTA

will implement the project G
is encountered at the JCJ groundwater plume area during project construction, US

treatment method will consist of pre-filtration to remove solids from the extrac
followed by sand and carbon adsorption. Sand and carbon adsor
mobile equipment, and has been approved for use by the SFBRWQCB.

Mitigation Effectiveness

ume area to reduce levels of VOCs to
before discharge to the environment (Mitigation Measure

Finding
The Board finds that Mitigation Measures HWM-A, HWM-B, HWM-C, and WAQ-C are feasible and will
adopt them. These measures will be incorporated into the project. With these Measures in place, impact

HWM-2 would be less than significant.

12
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Land Use

LND-2. Conflict with any applicable land use plan, policy, or regulations of an agency with jurisdiction
over the project (including but not limited to the General Plan, Specific Plan, local coastal plan, or
zoning ordinance) adopted for the purpose of avoiding or mitigating an environmenta effect.

As described in Chapter 3 (Section 3.10.5.2), the proposed access roads in Reaches 1 through 3 could
physically accommodate the planned trail for most of the length included in the City of Milpitas’ Trails
Master Plan. However, the Proposed project would include fencing and locked gates at the entrances to
the creek access road from the paved streets (i.e. Calaveras Boulevard, Los Coches Street, Yosemite
Drive, and Ames Avenue) which would Prevent public access to the creek right of way in the event that a
trail is built in the future. The proposed project would therefore conflict with the Milpitas Trails Master

Plan, which would be 3 significant impact.
Mitigation Measure

e District will work with the City of Milpitas
nt (JUA) to allow public access to a trail on the creek right of way.

Mitigation Effectiveness
A joint use agreement (JUA) would aliow Public access to a trail on the Ber

resolve the potentia) conflict with the Milpitas Trails Master Plan.

ryessa Creek right of way and

Finding
The Board finds that Mitigation Measure LND-1 is feasible and will adopt it. This measure will be
implemented by the District. With this measure in place, Impact LND-2 would be less than significant.

Noise

NOI-4. A substantial temporary or periodic increase in ambient noise levels in the project vicinity

above levels existing without the project

Impact

As described in Chapter 3 (Section 3.11.5.2 of ElR), truck traffic may generate up to 77-84 dBA during

construction, and construction equipment may generate up to 74-90 dB at 50 feet. Noise from truck
traffic would be sporadic and spread out during the normal business hours, and noise from construction
at any given location would likely last less than 2 months; however, based on the estimated current
ambient noise (between 55 and 65 dBA) and given their distances from the project area, the temporary
increase in ambient noise levels experienced by residents and businesses in the project area could be

substantial and this impact would therefore be significant.

Mitigation Measures

13
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exists;
¢ Equip all internal combustion engine-driven equi
condition and appropriate for the equipment;

pment with mufflers, which are in good

€ Prohibit all unnecessary idling of internal combustion engines;
e Designate 3 '

San Jose Municipal Code to the maximum extent possible.
Specifically, the Milpitas City Code Municipal Code, Section V-213

Mitigation Effectiveness
Mitigation Measures NOI-A, 1

he type and schedule of construction. Mitigation Measure NOI-B requires

the use of noise suppression devices to reduce noise levels, and NOIJ-C places fimits on construction

hours to reduce noise impacts on sensitive receptors.

Finding :
The Board finds that Mitigation Measures NOI
These measures will be incorporated into the

would be less than significant,

-A, NOI-B, and NOJ-C are feasible and will adopt them.
project. With these measures in place, Impact NOI-4

Traffic and Transportation

TRA-1. Conflict with an applicable plan, ordinance, or policy establishing measures of effectiveness for

the performance of the circulation system,

14
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Impact
As described in Chapter 3 (Section 3.15.5.1 of EIR), the proposed project would generate about 48 truck

trips (i.e. 20 round trips) per day for disposal of excavated materials. There would be an additional 6 to
8 daily truck trips for importing materials as well as moving construction equipment, Assuming 10-hour
work days, approximateiy 5 trucks per hour would either e
in Reaches 1-3, These trucks would enter or exit at multiple points,

throughout Reaches 1-3. Additional temporary and intermittent
may occur when slow-moving construction trucks impede faster-moving passenger vehicles. Because

this type of impedance to traffic flow during the weekday peak traffic hours is less predictable than
temporary lane closures on side streets, and would occur over the course of the construction period, it

would be a short-term significant impact.

he primary impact from construction truck traffic would be a temporary and intermittent

In Reach 4, t
reduction of roadway capacities due to the slower movements of trucks compared to passenger

vehicles. Drivers could experience delays if they were traveling behind a construction truck. Impedance
to traffic flow during the weekday peak traffic hours in Reach 4 would be 2 short-term significant impact.

Mitigation Measure
TRA-A. PREPARE AND IMPLEMENT A TRANSPORTATION MANAGEMENT PLAN AND TRAFFIC CONTROL
ing mitigation measure. As required

PLAN. The District will work with the USACE to implement the followin
by Caltrans to mitigate impacts to SR-237 (Calaveras Boulevard), the construction contractor will

develop a Transportation Management Plan in accordance with the Caltrans’ Manual of Uniform Traffic
Control Devices. The plan will conform to professional traffic engineering standards and will prescribe
methods for maintaining traffic flows on roadways directly affected by construction. The plan will be
submitted to Caltrans for approval before the start of construction. Mitigation measures, such as use of
flaggers and timing of deliveries, will be incorporated into the construction plans in order to reduce

effects to traffic,

planning agencies, emergency service providers, air quality management districts, or
agencies. This plan will include the following measures:
¢ Construction vehicles will not be permitted to block any roadways or driveways.
¢ Truck trips will be scheduled outside of peak morning and evening commute hours, as well as
during peak school circulation times, to the extent possible, '
¢ Signs and flagmen will be used, as needed, to alert motorists, bicyclists, and pedestrians to the

presence of haul trucks and construction vehicles at all access points.

¢ Closure of roads, staging areas, and co
appropriate closure signage.

¢ Anyroads damaged by construction will be repaired.
¢ Circulation plans will be developed to minimize impacts on local street circulation. Flaggers

and/or signage will be used to guide vehicles through and/or around the construction zone.
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for emergency vehicles at all times.

¢ Truck routes will be identified in the Traffic Control Plan, Haul routes will utilize City of Milpitas,
City of San Jose, and Caltrans designated haul routes and minimize truck traffic on local
roadways and residential streets to the extent possible. :

¢ Sufficient staging areas will be provided for trucks accessing construction zones to minimize
disruption of access to adjacent land yses.

" e Access to driveways and private roads will be maintained.

periods, property owners shall be notified in advance.

¢ The construction contractor will coordinate with UPRR for
avoid disruption to the rail corridor.

¢ Construction will be coordinated with local traffic agencies, VTA, and AC Transit to minimize
disruption to service on local bus routes.

¢ Construction will coordinated with
schools. Facility operators shall be notified in advance of the timing,

construction activitjes,

work within the right-of-way and

Finding
The Board finds that Mitigation Measure TRA-A is feasible and will ado
incorporated into the project. With this measure .

TRA-4, Substantially increase hazards due to a design feature {e.g., sharp curves or dangerous

intersections) or construction traffic, -

Impact
As described in Chapter 3 {Section 3.
pedestrians may need to cross the street to access the n

pedestrians. Increased hazard m

15.5.1 of EIR), during partial road and sidewalk closures,
earest sidewalk, creating a hazard to
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devices, creating a significant impact by exposing truck and train o
situation. These impacts would be significant.

Mitigation Measure

Finding
The Board finds that Mitigation Measure TRA-A is feasible and will ado
incorporated into the project. With this measure in place, Impact TRA-4 would be less than significant.

TRA-5. Resultin inadequate emergency access.

Mitigation Measyre
Under Mitigation Measure TRA-A, described above, a transportation Mmanagement plan and a traffic

control plan would be prepared and implemented during construction. These plans would be prepared
in coordination with agencies which may administer local or regional plans to Manage traffic congestion,
transit, non-motorized transit, traffic safety, emergency response, and other concerns. Under

emergency response.

Mitigation Effectiveness

éncy response (Mitigation Measure TRA-A), and by requiring an emergency
easures to further facilitate emergency response (Mitigation Measure HWM-

Finding
The Board finds that Mitigation Measures TRA
measures will be incorporated into the project.

less than significant.

-A and HWM-B are feasible and will adopt them. These
With these measures in place, Impact TRA-5 would be
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would cross bike routes and
potentially endangering pedestrians and
ificant because construction of the proposed project would increase

Mitigation Measure
Under Mitigation Measure TRA-A described above, trans

would be prepared and implemented during constructio

Mitigation Effectiveness

Mitigation Measure TRA-A would reduce transportation impacts associated with potential conflicts with

destrians to a less than significant leve) during

portation management and traffic control plans called for by Mitigation Measure
s, and ensure that safety hazards to

Finding
The Board finds that Mitigation Measure TRA
incorporated into the project. With this Mmeasure in place, Impact TRA

Utilities and Service Systems

UTL-1 EXCEED WASTEWATER TREATMENT REQUIREMENTS OF THE APPLICABLE REGIONAL WATER

QUALITY CONTROL BOARD

Mitigation Measure

Mitigation measure HWM-C,
groundwater encountered during project excavation in
SFBRWQCB standards before downstream discharge to the creek.

described above under Impact HWM-2, requires on-site treatment of
the JCI groundwater Plume area to meet

18
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Mitigation Effectiveness

construction meets RWQCB water quali
mitigation would be Jess than significant

The Board finds that Mitigation Measure HWM-C is feasible and will adopt it. This measure will be
incorporated into the project. With this measure in place, Impact UTL-1 would be less than significant.

Hydrology and Water Quality

WAQ-1 VIOLATE ANy WATER QuALITY S TANDARD OR WASTE-DISCHARGE RE QUIREMENT, AND
WAQ-6 OTHERWISE SUBSTANTIALLY DEGRADE WATER QUALITY

Significant impacts associated with water quality standards violations or substantial degradation of

water quality could occyr due to the following reasons.

(Section 3.17.5.2 of EIR), project construction activities would use heavy
equipment and associated hazardous materials, such as fuels {gasoline and diesel), oils and lubricants,

corrosives, soaps, detergents), which are commonly used in construction
projects. During construction, accidental spills could A

materials to surface or groundwate
to construction would require clearing and grubbing, which Mmay require the use of herbicides which

could be sprayed or spilled into surface waters. Several components of the project would include
construction with concrete within the channel. Uncured concrete is extremely alkaline, and if it spilled or
came into contact with creek water during the curing period, it would degrade water quality and could

Cause a violation of water quality standards,

along the creek bed and banks, and during construction and use of access roads, Erosion may also occur
at staging areas, during initial grading, and subsequent disturbance by construction equipment would
destabilize soils, leaving them vulnerable to erosion. Soils stockpiled for reuse or before they are hauled
off for disposal would be especially vulnerable to erosive effects of win

area are relatively easily erodible, even
high winds, Impacts associated with e
sedimentation.

As discussed under Impacts HWM-2 and UTL-1 above, groundwater encountered at the JCl groundwater
plume area may be contaminated with VOCs and discharge of the contaminated water to the

environment unless treated would adversely affect water quality.

Mitigation Measures ¢
WAQ-A: IMPLEMENT MEASURES FOR PROTECTING WATER QUALITY The District, working with the

USACE, will require the construction contractor to implement the following measures:
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may be applied to the poured concrete surface where difficulty in

Elasto-Deck Reservoir Grade)
If a sealant is used, water will be excluded

excluding water flow for a long period may occur.
from the site until the sealant is dry.

2. Dry sacked concrete wil] not be used in any channel.

3. An area outside of the channel and floodplain will be designated to clean out concrete

transit vehicles used in project construction,.
¢ Maintain clean conditions at work sites. The work site, areas adjacent to the work site, and
access roads will be maintained in an orderly condition, free and clear from debris and discarded
Mmaterials on a daily basis. Personnel will not Sweep, grade, or flush surplus materials, rubbish,

debris, or dust into storm drains or waterways.
For activities that last more than one day, materials or equipment left on the site overnight will

be stored as inconspicuously as possible, and will be neatly arranged. Any materials and
equipment left on the site overnight will be stored to avoid erosion, leaks, or other potential

work site.

WAQ-B. PREPARE AND IMPLEMENT A DEWATERING PLAN. USACE will prepare a plan for dewatering
the creek and the return of diverted water to the cre

-A, described under Impact HWM-1, includes preparation of a spill

Also, Mitigation Measure HWM
to reduce the likelihood of spills, and minimize

prevention and response plan in advance of construction

dwater encountered in the JCl groundwater plume ares to

meet water quality standards before discharge to the creek.
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Mitigation Effectiveness
With the implementation of Mitigation Measures WAQ-A, WAQ-B, WAQ-C, HWM-A, and HWM-C the

ater quality and waste discharge requirements, so impacts

project would be in compliance with w
water quality degradation would be

associated with violation of water quality standards or substantial
reduced to a less than significant leve,

C. Mitigation Measure WAQ-A

off or creek water after pouring and maintaining a clean work

site. Mitigation Measure WAQ-C requires measures to prevent washing of contaminants into the creek
channel during substantia) rain events. .

Significant water quality impacts of dewatering activities would be mitigated to a less than significant
level by implementing Mitigation Measure WAQ-B. The dewatering plan would include specific

Measures to prevent significant increases in water temperature, lower dissolved oxygen levels, and

increased turbidity.

Significant water quality impacts of spills would be mitigated to a less than significant level by
implementing Mitigation Measure HWM-A, because the spill prevention and response plan would
reduce the likelihood of spills, and minimize water quality impacts if a spill were to occur.

Finding
The Board finds that Mitigation Measures HWM-A, HWM-C, WAQ-A, WAQ-B, and WAQ-C are feasible
and will adopt them. These Mmeasures will be incorporated into the project. With these measures in

place, Impacts WAQ-1 and WAQ-6 would be less than significant.

OFF WATER, WHICH WOULD EXCEED THE CAPACITY OF EXISTING OR

WAQ-5 CREATE OR CONTRIBUTE RUN-
TIAL ADDITIONAL SOURCES OF POLLUTED

PLANNED STORM WATER DRAINAGE SYSTEMS, OR PROVIDE SUBSTAN
RUN-OFF

Impact
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Mitigation Effectiveness
Implementing Mitigation Measures WAQ-A and waQ

entrain pollutants at the construction area, reducing th

-C would reduce the potential for stormwater to
€ potential for creation of polluted runoff.

Finding

measures will be incorporated into the p .
less than significant.

Cumulative Impacts (Less than Cumulatively Considerable with Mitigation)

As described in EIR Chapter 4, implementation of the proposed project and other closely related past,
present, and reasonably foreseeable probable future projects could result in significant cumulative

impacts in the following areas:

Biological resources (EIR Section 4.4.4)
Cultural resources (EIR Section 4.4.5)

Geology and soils (EIR Section 4.4.6)

¢ Traffic and transportation (EIR Section 4.4.14)
Utilities and service systems (EIR Section 4.4.15)
© Hydrology and water quality (EIR Section 4.4.16)

® o o

Air Quality

AIR-2. VIOLATE ANY AIR QUALITY
AIR QUALITY VIOLATION, AND

AIR-3. RESULT IN A CUMULATIV|
THE PROJECT REGION IS IN NON-ATTAINMENT UNDER A

QUALITY STANDARD (INCLUDING
OZONE PRECURSORS).

Impact
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Air Quality Management District. Because the Bay Area air basin is in non-attainment of National
Ambient Air Quality Standards (NAAQS) for ozone, emissions of NO, exceeding thresholds established by
the BAAQMD would contribute substantially to an existing air quality violation. The increase in NO,
emissions would also represent a cumulatively considerable net increase in emissions of an ozone

precursor. These would be significant impacts.

Mitigation Measures
AIR-A: REDUCE CONSTRUCTION-PERIOD DUST EMISSIONS The District will work with the USACE to
tor to implement the following measures during construction to reduce

¢ All exposed surfaces (e.g., parking areas, staging areas, soil piles,
access roads) shall be watered two times per day.
All haul trucks transporting soil, sand, or other loose material off-site shall be covered.

¢ All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power

staging areas, soil piles,

¢ Allvehicle speeds on unpaved roads shall be limited to 15 mph.

e All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible.

¢ Building pads shall be laid as soon as possible after grading unless seeding or soil binders are
used.

e Vegetative ground cover {e.g., fast-germinating native grass seed) shall be planted in disturbed
areas as soon as possible and watered appropriately until vegetation is established.

¢ The simultaneous occurrence of excavation, grading, and ground-disturbing construction
activities on the same area at any one time shall be limited. Activities shall be phased to reduce
the amount of disturbed surfaces at any one time.,

e Alltrucks and equipment, including theijr tires, shall be washed off prior to leaving the site.

e Site accesses to a distance of 100 feet from the paved road shall be treated with a 6- to 12-inch
compacted layer of wood chips, mulch, or gravel. :

¢ Sandbags or other erosion control measures shall be installed to
roadways from sites with a slope greater than one percent.

prevent silt runoff to public

access points).
e All construction equipment shall be maintained and properly tuned in accordance with

manufacturer’s specifications, and all equipment shall be checked by a certified visible emissions
evaluator.

address dust complaints; any com A
taken within 48 hours. In addition, @ BAAQMD telephone number with any applicable

regulations would be included.
¢ Install one or more of the following track-out prevention measures:
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o A gravel pad designed using good engineering practices to clean the tires of exiting

vehicles,
O Atire shaker,
0 A wheel wash system,

¢ Maintain all construction equipment in proper tune according to manufacturer

Fuel all off-road and portable diesel powered equipment with ARB certified mot

fuel (non-taxed version suitable for use off-road).

e Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner off-road
heavy-duty diesel engines, and comply with the State off-Road Regulation.

¢ Use on-road heavy-duty trucks that meet CARB’s 2007 or cleaner certification standard for on-
road heavy-duty diese| engines, and comply with the State On-Road Regulation.

¢ All on and off-road diesel equipment (except diesel generators) shall not idle for more than §

minutes. Signs shall be posted in the designated queuing areas and or job sites to remind drivers

and operators of the 5 minute idling limit.

Diesel idling within 1,000 feet of sensitive receptors is not permitted.

Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors.

Use electric equipment when feasible.

Substitute gasoline-powered in place of diesel-
Use alternatively fueled construction equipment on-site where feasible,
natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.
¢ All construction equipment, diese] trucks, and generators shall be e

Control Technology for reductions of NOx and PM emissions.

¢ Al construction equipment shall be maintained and properly tuned in accordance with
manufacturer’s specifications, and all equipment shall be checked by a certified visible emissions

evaluator.
f

e o o

powered equipment, where feasible.
such as compressed

quipped with Best Available

Mitigation Effectiveness
Mitigation measures AlR-A and AIR-B specify construction
NO, emissions during project construction by about 20%. However, a 20% reduction in NO, emissions

would not be sufficient to reduce project emissions below the BAAQMD significance threshold.
Therefore, impacts AIR-2 and AIR-3 would remain significant after application of these measures.

practices that would reduce the amount of

Finding
The Board finds that Mitigation Measures AJR
measures will be incorporated into the proj

-A and AIR-B are feasible and will adopt them. These
ect. Since no other feasible mitigation measures or
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alternatives have been found to reduce Impacts AIR-2 and AIR-3 to a less than significant level, these

impacts remain significant and unavoidable.

Greenhouse Gases and Energy Use

GHG-1. Generate GHG emissions, either directly or indirectly, that may have a significant impact on

the environment

Mitigation Measures
Mitigation measures AIR-A and AIR-B, described under Impacts AIR-2 and AIR

practices that would reduce GHG emissions during project construction.

-3, specify construction

Mitigation Effectiveness
B would reduce the amount of CO, emissions during project

reduction would not be sufficient to reduce project

construction by about 20%, However, a 20%
hreshold. Therefore, Impact GHG-1 would remain

emissions below the SMAQMD significance t
significant after application of these measures.

Finding

The Board finds that Mitigation Measures AR
measures will be incorporated into the proj
alternatives have been found to reduce Impa
remains significant and unavoidable.

-A and AIR-B are feasible and will adopt them. These
ect. Since no other feasible mitigation measures or
ct GHG-1 to a less than significant level, this impact

NOISE

OTHER AGENCIES

Impact
As described in Chapter 3 (Section 3.11.5.2 of EIR),

normal business hours. However, the existing Union

project construction would generally occur during
Pacific railroad (UPRR) trestie would be replaced

nd may require continuous work over a 72-hour
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day for a period estimated at 2 to 3 weeks. Construction of the UPRR replacement culvert and
groundwater collection and treatment (including operation of power generators) would occur outside
the 7 AM to 7 Pm window allowed by the City of Milpitas Noise Abatement Ordinance. This would be a
significant impact because construction noise would occur outside of the allowable construction times
of 7:00 am to 7:00 pm identified in the City of Milpitas Noise Abatement Ordinance.

Mitigation Measures
Mitigation measures NOI-A andNOI-B, described under Impact NOI-4, would include advance

notification to neighbors of planned construction, and use of noise-suppression technigues during

construction.

Mitigation Effectiveness ‘
Mitigation measures NOI-A and NOI-B\ would reduce construction noise impacts, but impacts NOI-1

would remain significant because construction noise would still occur outside of the allowable
construction times identified in the City of Milpitas Noise Abatement Ordinance.

Finding
easures NOI-A, NOJ-B are feasible and wil} adopt them. These

Measures will be incorporated into the project. Since no other feasible mitigation measures or
alternatives have been found to reduce Impact NOI-1 to a less than significant level, this impact remains

significant and unavoidable,

Cumulative Impacts (Cumulatively Considerable Post—Mitigation)

¢ Air Quality, NOx emissions (EIR Section 4.4.2)
¢ Greenhouse Gas Emissions (EIR Section 4.4.7)
¢ Noise, Construction Noise (EIR Section 4.4.10)

been found to reduce the project’s

incremental contribution to these impacts to a less—than-cumulative!y considerable level, these

cumulative impacts remain significant and unavoidable.

geology,soils, and mineral resources; traffic

 These areas are in addition to biological resources; cultural resources;
d water quality; for which findings were

and transportation; utilities and service systems; and hydrology an
previously made above.
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Findings Regarding Alternatives Analyzed in EIR

Alternatives Description

As described in EIR Chapter 5, in accordance with CEQA Guidelines § 51526.6(a), the EIR analyzes four
alternatives to the proposed project. They are intended to provide a range of alternative actions that
could feasibly achieve the project objectives while avoiding or substantially reducing significant

environmental impacts. The alternatives are as follows:
¢ No Project Alternative: This alternative

yance relative to current

conditions and would meet the USACE’s goal of containing the 100-year flood. However, it
would not meet FEMA certification requirements, and therefore would not fully meet the

District’s objectives for the proposed project.
® Alternative 2B, Expanded Incised Trapezoidal Channel:
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Comparison of Alternatives
EIR Chapter 5 (Section 5.2.3) compares the ability of the alternatives to achieve the project objectives,
as well as the impacts of the alternatives.

ied in the FIR would decrease all of the

objectives. In addition, implementing mitigation measures identifi
with mitigation, with the exception of

significant impacts of the proposed project to less than significant
air quality, greenhouse gas emissions, and noise.

slightly less than for the Proposed project. Alternative 2A would meet
Objective 1: Achieving FEMA certification. Under this alternative, flood protection in Reaches 1 and 4

would meet FEMA requirements, but parts of Reaches 2 and 3 woul
requirements due to the lower floodwall,

compared to the proposed

project, would result in greater construction period impacts to air quality, biological resources, cultural
resources, geology and soils, hazardous materials, noise, hydrology, traffic and transportation, and
water quality. Alternative 28 would also require more bridge modification and lane closures than the
proposed project, resulting in increased impacts to traffic and transportation and emergency access. As
would be the case for the proposed project, ali impacts would be mitigated to less than significant
levels, except construction period impacts to air quality, greenhouse gases, and noise, which would be
significant and unavoidable. The USACE General Re-Evaluation Report / Environmental Impact
Statement (GRR/EIS) estimated that the cost to implement Alternative 2B would be more than twice
that of the proposed project. Alternative 28 would meet Objectives 1 and 2, but would conflict with the
USACE-selected plan and would not meet Project Objective 3.
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Avenue, which would generate after-hours construction noise. The
existing culvert. Alternative 4 would also replace the Los Coches Street and Calaveras Boulevarg bridges,

while the proposed project would not replace those bridges. Impacts to traffic ang transportation and
emergency response would be greater than for the proposed project. Alternative 4 would require

project to air quality, biological resources, cultural resources, geology and Soils,

hazardous materials, noise, public services,
hydrology and water quality. Alternative 4 would generat

The No Project Alternative would hot meet any of the project objectives. Also, without implementation
of the proposed project, flooding would likely occur on regular intervals between 5 ang 10 years,

resulting in substantial adverse economic and environmental impacts.

Alternative 2A would not avoid or substantially lessen any of the significant impacts of the proposed
Project. Alternative 24 would meet Objectives 2 and 3, but would not meet Objective 1, a fundamental
project objective, because it would not provide flood protection meeting FEMA certification standards.

Alternative 2B would not avoid or substantially lessen any of the significant impacts of the proposed
project. Alternative 28 would result jn substantially greater emissions of NO, and greenhouse gases and
greater after-hours construction noise than the proposed project, and these impacts would be
significant and unavoidable. Alternative 2B would also resyit in greater impacts to traffic system
performance and emergency response than the proposed project, although these impacts could be

ifi level. Alternative 2B would meet Objectives 1 and 2, but would conflict
with the USACE-selected plan and would not meet Project Objective 3, Because this Alternative would
by the USCAE, it could not be implemented in time to provide
ey Extension at jts opening, making this alternative logistically

Alternative 4 would Cost more to construct than the proposed project. Alternative 4 would not avoid or
substantially lessen any of the significant impacts of the proposed project. Alternative 4 would result in
substantially greater emissions of NO, and greenhouse gases and greater after-hours construction noise
than the proposed project, and these impacts would be significant and unavoidable. Alternative 4 would

29

Attachment 2
Page 31 of 51




opening, making this alternative logistically infeasible.
to construct than the Proposed project, making i
funds are not available to pay for these additional costs.

Findings Regarding Additional Mitigation Measures and Alternatives
Proposed in Draft EIR Comments

Some comments on the Draft EIR suggested additional mitigation measures and/or project alternatives.
However, where the suggestions requested minor modifications or variations in adequate mitigation
measures or alternatives or components of alternatives analyzed in the Draft EIR, or requested
mitigation measures or alternatives that were too vague or speculative to be addressed, these requests

i as unnecessary. The Board adopts and incorporates by reference the specific rationales

contained in the responses to comments in the Final EIR for rejecting such measures or alternatives.

Additionally, certain mitigation measures and alternatives suggested in Draft EIR comments could

reduce impacts, but implementation of these mitigatio

alternatives infeasible.

Finding Regarding Location and Custodian of Record

that constitute the record of proceedings on which the District’s
findings are based are located at 5750 Almaden Expressway, San Jose CA 95118, The custodian of these
documents is James Manitakos, Environmental Planner Il This information is provided in compliance
with Public Resources Code § 21081.6(a)(2) and 14 Cal. Code Regs. § 15091(e).

The documents and other materials

Statement of Overriding Considerations

The Board adopts and makes this statement of overriding considerations concerning the proposed
project’s unavoidable significant impacts to explain why the proposed project’s benefits override and

outweigh its unavoidable impacts.
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1.

The proposed project will reduce flood damages from Berryessa Creek upstream of Calaveras

Boulevard throughout the stbdy reach.
The proposed project will protect from the 1%
Transit Silicon Valley Extension, including the Ber
supporting infrastructure.

The proposed project will achieve FEMA
The proposed project is consistent with the USACE
by harnessing federal resources and expertise to

defray project costs.

The proposed project will use environm
reduction.

The proposed project will facilitate an in
Berryessa Creek, thereby enhancing noncontact water recreation in the project area.

The proposed project will reduce future sedimentation of Berryessa Creek in the project area,
thereby reducing the costs and environmental impacts resulting from periodic sediment

removal.

flood event portions of the Bay Area Rapid
ryessa Station, tracks serving the station, and

certification of flood protection improvements.
-selected plan and will benefit the local area
implement the project and federal funds to

entally sustainable design practices to achieve flood risk

creased length of public recreational trail along the
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1. INTRODUCTION

This Mitigation Monitoring and Reporting Program (MMRP) has been prepared pursuant to the

California Environmental Quality Act (CEQA) and the State CEQA Guidelines. It provides for the
monitoring of mitigation measures required of the Santa Clara Valley Water District {District) in the
Upper Berryessa Creek Flood Risk ‘Management Project (proposed project), as set forth in the

Environmental Impact Report (EIR).

Section 21081.6 of the California Public Resources Code and Sections 1
CEQA Guidelines require public agencies “to adopt a reporting or monitoring program for changes to the
project which it has adopted or made 3
significant effects on the environment.”

2. PURPOSE

This MMRP has been prepared _tb ensure that all mitigation measures are implemented and completed
accord intained in a satisfactory manner throughout implementation of the

ing to schedule and mai
proposed project. The MMRP may be modified by the District in response to changing conditions or

circumstances.

Table A below provides a summary of the individual mitigation measures, and for each measure
identifies the agency responsible for implementation, schedule timing, and verification of

Upper Berryessa Creek Flood Risk Management Project Mitigation, Monitoring and Reporting Program Page | 1
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The measure included in the EIR and t
environmental j

[}

OR

AND

AND

4. The modified or substitute mitigation measures are feasible, and the District, through measures
included in the MMRP or other established procedures, can assure their implementation.

Findings involving modifications to mitigation measures, and related documentation supporting the
findings, shall be maintained in the project file with the MMRP..

5. MITIGATION MEASURES

mitigation required include Aesthetics,

Population and Housing, Public Services, and Recreation. In some cases,

" Agriculture and Forestry,
ource area, but may also apply to other resources

mitigation measures have been identified for one res
as well.

5.1 AESTHETICS

Mitigation measure BIO-B, described below under the Biological Resources section, will further reduce

less than significant impacts to aesthetics.
5.2 AR QUALITY

AIR-A; REDUCE CONSTRUCT, 1ON-PERIOD DUST EMISSIONS
The District will work with the USACE to require the construction co

Upper Berryessa Creek Flood Risk Management Project Mitigation, Monitoring and Reporting Program Page | 2
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¢ All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved

access roads) shall be watered two times per day.
¢ Al haul trucks transporting soil, sand, or other loose material off-site shall be covered.

¢ Allvisible mud or dirt track-out onto adjace

¢ Water used to wash the various exposed surfaces (e.g., parking areas,
and graded areas) would not be allowed to enter waterways.

e Al vehicle speeds on unpaved roads shall be limited to 15 mph.

¢ Al roadways, driveways, and sidewalks to be paved shall be completed as soon as possible.

© Building pads shall be laid as soon as possible after grading unless seeding or soil binders are
used.

¢ Vegetative ground cover (e.g., fast—germinating native grass seed) shall be planted in disturbed
areas as soon as possible and watered appropriately until vegetation is established.

¢ The simultaneous occurrence of excavation, grading, and ground-disturbing construction
activities on the same area at any one time shall be limited. Activities shall be phased to reduce
the amount of disturbed surfaces at any one time.

e Alltrucks and equipment, including their tires, shall be washed off prior to leaving the site.

¢ Site accesses to a distance of 100 feet from the paved road shall be treated with a 6- to 12-inch
compacted layer of wood chips, muleh, or gravel.

¢ Sandbags or other erosion control measures shall be installed to prevent silt runoff to public
roadways from sites with a slope greater than one percent.

¢ Idling times shall be minimized either ‘

access points). , _
¢ All construction equipment shall be maintained and properly tuned in accordance with

manufacturer’s specifications, and all equipment shall be checked by a certified visible emissions
evaluator.

¢ Correct tire inflation shall be maintained in accordance with manufacturer’s specifications on
wheeled equipment and vehicles to prevent excessive rolling resistance.,

regulations would be included.
¢ Install one or more of the following track-out prevention measures:
© A gravel pad designed using good engineering practices to clean the tires of exiting

vehicles,
o Atire shaker,
A wheel wash system,
o Pavement extending for not less th

public road,
o Suspend any excavation operations when wind speeds are high enough to result in dust

emissions across the property line, despite the application of dust mitigation measures,
Any other measure(s) as effective as the measures listed above.

O

an 50 feet from the intersection with the paved
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AIR-B: REDUCE CONSTRUCTION EQUIPMENT EMISSIONS. The District will work with the USACE to
require the construction contractor to implement the following measures during construction:
¢ Maintain all construction equipment in proper tune according to manufacturer’s specifications.

¢ Fuel all off-road and portable diesel powered equipment with ARB certified motor vehicle diesel
fuel (non-taxed version suitable for use off-road).

¢ Use diesel construction equipment meeting ARB’s Tier 2 certified engines or cleaner off-road
heavy-duty diesel engines, and comply with the State off-Road Regulation.

e Use on-road heavy-duty trucks that meet CARB’s 2007 or cleaner certification standard for on-
road heavy-duty diesel engines, and comply with the State On-Road Regulation.

¢ All on and off-road diesel equipment {except diesel generators) shall not idle for more than 5
minutes. Signs shall be posted in the designated queuing areas and or job sites to remind drivers
and operators of the 5 minute idling limit.

¢ Dieselidling within 1,000 feet of sensitive receptors is not permitted.

© Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors.

¢ Use electric equipment when feasible.

© Substitute gasoline-powered in place of diesel-powered equipment, where feasible.

¢ Use alternatively fueled construction equipment on-site where feasible, such as compressed
natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel. :

¢ All construction equipment, diesel trucks, and generators shall be equipped with Best Available
Control Technology for reductions of NOx and PM emissions.

° Al construction equipment shall be maintained and properly tuned in accordance with
manufacturer’s specifications, and ali equipment shall be checked by a certified visible emissions
evaluator.

¢ Correct tire inflation shall be maintained in accordance with manufacturer’s specifications on
wheeled equipment and vehicles to prevent excessive rolling resistance.

5.3  BIOLOGICAL RESOURCES

BIO-A: PERFORM PRE-CONSTRUCTION NESTING BIRD SURVEYS AND ESTABLISH APPROPRIATE
BUFFERS. The District will work with the USACE to require the construction contractor to implement the
following measures. Prior to construction and during the nesting season (generally mid-April to late
July), a qualified biologist will perform nesting bird surveys following established protocols. If nests are
detected at staging areas and construction sites during these surveys, a 50-foot no-construction buffer
will be delineated around the nest until young have fledged (300-foot buffer for raptors). This measure
is consistent with Recommendation 3 contained in the USFWS Coordination Act Report.

BIO-B: COMPENSATE FOR TREES AND SHRUBS REMOVED DURING CONSTRUCTION. The following
bs has been coordinated between USACE and

USFWS. This measure represents a variation on the CAR native tree and shrub replacement formula, and
was agreed to by the two agencies to move forward without formally revising the CAR:

1) Use seeds or cuttings collected at or near the project area, or higher in the watershed if on-
site collection is not feasible, for replanting,
2) Replace the 53 affected native tree and shrubs at the following rates:
© Native tree greater than 2 inches and up to 8 inches dbh: plant 1 native tree for each
tree removed;
¢ Native trees greater than 8 inches and up to 20 inches dbh: plant 2 native trees for each

tree removed;
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removed;
¢ Native shrubs: plant 2 native shrubs for each native shrub removed.

This would result in replanting about 60 native trees and 46 native shrubs.

here there are multiple trees that would be protected in this way, a single
buffer zone may be established to encompass all trees in that area.

5.4  CULTURAL RESOURCES

CUL-A. IMPLEMENT THE MOA AND CA-SCL-593 HPMP. The District will work with the USACE to
implement the following measures contained in the MOA between the USACE i .

In accordance with stipulation 2 of the M
an HPMP. Prior to and during construction of the proposed project,

CA-5CL-593 HPMP requires workforce training and archaeologic
activities associated with the project.

CUL-B. PREPARE AND IMPLEMENT AN ARCHAEOLOGICAL MONITORING AND UNANTICIPATED
DISCOVERY PLAN. The District will work with the USACE to implement the following measures.

Construction activities that involve ground disturbance will b
archaeologist. Archaeological monitoring protocols and Standards for the project, including “halt work”

¢ Acultural and archaeological context for the project and an

¢ Definitions of areas and depths to be monitored;

¢ Identification of archaeological resources;

¢ Protocols to be completed in the event of an unanticipated discovery,
assessment of the find’s significance; and

® Protocols for treatment of human remains,

including notifications and
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5.5 GEOLOGY, SOILS, AND MINERAL RESOURCES

GEO-A. IMPLEMENT GEOTECHNICAL RECOMMENDATIONS. The District will work with the USACE to
of the project Geotechnical Report to minimize

Site Preparation and Fill Placement

e The surface will be cleared of any topsoil, pavement, structures, vegetation, trash, and debris
prior to commencement of any earthwork or foundation construction.

¢ Where new engineered fill will be placed on an existing siope, the fill will be supported by a
shear key constructed at the base of the toe of slope. The key will extend to a minimum depth
of 3 feet below existing grade, have a minimum bottom width of 5 feet, and side slopes of
1H:1v.

¢ Existing slopes to receive fill will be benched with 2-foot-high vertical cuts prior to fill placement.
In order to adequately compact the face of fill slopes, fill slopes will be overbuilt by a foot or so
and trimmed back to the final configuration.

e Fill will be placed in horizontal lifts not more than 8 inches in loose, uncompacted thickness.

¢ Soils excavated from the project site that are reused as compacted fill will be free of organics,
deleterious materials, debris and particles over 3 inches in largest dimension. Locally, particles
up to 4 inches in largest dimension may be incorporated in the fill soils. Wet soils will be spread,
disked, and dried before they are reused for fill.

Shoring
® Sides of temporary excavations greater than 4 feet in depth will be sloped back at an inclination

of 1:1 or flatter. Where space for sloped sides is lacking, the side slopes will be shored with
cantilevered or anchored steel sheet pile walls, '

e Shoring for the UPRR culvert will be designed based on the appropriate requirements in the
American Railway Engineering and Maintenance Association Manual for Railway Engineering,

Chapter 8.

Excavation and Construction Slopes
¢  Temporary and short-term excavations shallower than 4 feet may be excavated with vertical

sides. Sides of temporary excavation deeper than 4 feet will be sloped back at an inclination of
1H:1V or flatter. Where space for sloped sides is not available, the slopes will be shored.

¢ Stockpiled (excavated) materials will be placed no closer to the edge of a trench excavation than
a distance defined by a line drawn upward from the bottom of the trench at an inclination of

1H:1V, but no closer than 4 feet.
¢ Inareas where excavation occurs below the groundwater level, temporary control and diversion

of both surface water and groundwater seepage will occur.

Measure WAQ-C, described- below under the Hydrology and Water Quality section, will also reduce
project impacts to geology and soils.
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5.6 GREENHOUSE GASES EMISSIONS AND ENERGY USE

Measures AIR-A and AIR-B, described under the Air Quality section above,
impacts relating to greenhouse gases emissions.

5.7 HAZARDOUS MATERIALS

The SPRP will include measures that ensure the safe handling, use, storage, transport, and disposal of
ion. The construction contractors will be

and local laws. The plan will outline

vehicles and pedestrians, location of nhearest hospitals,
provisions for expediting emergency vehicles through construction zones,
when partial lane closures are scheduled.

ischarge standards specified in SFBRWQCB Order No. R2-2012-0012

National Pollutant Discharge Elimination System No. CAG912002. The treatment method will consist of
pre-filtration to remove solids from the extracted groundwater, followed by sand and carbon
adsorption. Sand and carbon absorption can be implemented by use of mobile equipment, and has been

approved for use by the SFBRWQCB.

Measures TRA-A and WAQ-C, described below under the Traffic and Transportation and Hydrology and
Water Quality sections, respectively, will also reduce project impacts relating to hazardous materials.

5.8 LAND USE
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59 NOISE

tify residents in the vicinity of proposed project

NOI-A. ALERT NEIGHBORS. The District will no
le of construction. Prior to construction, USACE will

NOI-B. USE NOISE SUPPRESSION TECHNIQUES. The District will work with the USACE to assure the
following mitigation measure s implemented. The construction contractor will use available noise

Suppression devices and techniques. Construction equipment noise will be minimized during project
nd exhaust on construction equipment (per the

i r shielding impact tools. Noise-reduction measures
’s Noise Ordinance are described below, and will be implemented.

¢ Utilize ‘quiet’ models of air compressors and other stationary noise sources where

technology exists;

¢ Equip all internal combustion engine
condition and appropriate for the equipment;

© Locate all stationary noise-generating equipment, such as air compressors and portable
power generators, as far away as possible from adjacent Jand uses;

¢ Locate staging areas and construction material areas as far away as possible from
adjacent land uses; :

e Prohibit all unnecessary idling of internal combustion engines;

e Designate a "disturbance coordinator” who would be responsible for responding to any
local complaints about construction noise. The disturbance coordinator will determine
the cause of the noise complaint and will require that reasonable measures warranted to
correct the problem be implemented. Conspicuously post a telephone number for the
disturbance coordinator at the construction site and include it in the notice sent to neighbors

regarding the construction schedule.

-driven equipment with mufflers, which are in good

NOI-C. LIMIT CONSTRUCTION HOURS. The District will work with the USACE to assure the following
mitigation measure is implemented whenever possible. Construction hours will be consistent with both
the City of Milpitas Municipal Code and the San Jose Municipal Code to the maximum extent possible.
Specifically, the Milpitas City Code Municipal Code, Section V-213-3 allows construction in residential

areasto 7 a.m. and 7 p.m. on weekdays and weekends (Hom, 2015).
not permitted on holidays. The San Jose Municipal Code limits construction to between 7 a.m. and 7
p.m. Monday thru Saturday except within 500 feet of residential units, when construction is limited to

Monday through Friday, 7 a.m. to 7 p.m. (Municipal Code 20.100.450).

5.10 PUBLIC SERVICES

Mitigation Measure TRA-A, described in the Traffic and Transportation section below, will mitigate for
project impacts to fire and police protection as well as emergency medical services.

5.11 RECREATION

REC-A: PREPARE AND PROVIDE DETOUR SIGNAGE FOR PEDESTRIANS AND CYCLISTS. The District,
working with the USACE, will require the construction contractor to implement the following measures.
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5.12 TRAFFIC AND TRANSPORTATION

TRA-A. PREPARE AND IMPLEMENT A TRANSPORTATION MANAGEMENT PLAN AND TRAFFIC CONTROL
PLAN. The District will work with the USACE to implement the following mitigation measure. As required

by Caltrans to mitigate impacts to SR-237 (Calaveras Boulevard), the Construction contractor will

develop a Transportation Management Plan in accordance with the Caltrans’ Manual of Uniform Traffic

flaggers and timing of deliveries,
effects to traffic.

planning agencies, emergency service providers, air quality m:
agencies. This plan will include the following measures:
¢ Construction vehicles will not be permitted to block any roadways or driveways.
e Truck trips will be scheduled outside of peak morning and evening commute hours, as well as
during peak school circulation times, to the extent possible.

¢  Closure of roads, staging areas, and
appropriate closure signage.

e Anyroads damaged by construction will be repaired.
Circulation plans will be developed to minimize im
and/or signage will be used to guide vehicles through and/or around the construction zone.

° The construction contractor will notify all emergency service providers in advance of
construction to inform them of the construction activities, Traffic control staff will be trained in
specific methods to prioritize and ensure access for emergency vehicles. Access will be provided
for emergency vehicles at all times.

¢ Truck routes will be identified in the Traffic Control Plan. Haul routes will utilize City of Milpitas,
City of San Jose, and Caltrans designated haul routes and minimize truck traffic on local
roadways and residential streets to the extent possible.

e Sufficient staging areas will be p
disruption of access to adjacent land uses.

¢ Access to driveways and private roads will be maintained. If access
periods, property owners shall be notified in advance.

¢ The construction contractor will coordinate with UPRR for work within the right-of-way and

avoid disruption to the rail corridor.
¢ Construction will be coordinated with locaj traffic agencies, VTA, and AC Transit to minimize

disruption to service on local bus routes,

must be restricted for brief
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ions, transit stations, hospitals, and

schools. Facility Operators shall be notified in advance of the timing, location, and duration of

to ensure safety of nearby residents and pedestrians.
¢ Al construction equipment and materials will be stored in designated contractor staging areas
on or adjacent to the worksite, in such a manner as to minimize obstruction of traffic.

Measure HWM-B, described above under the Hazardous Materials section,
to emergency response.

5.13 UTILITIES AND SERICE SYSTEMS

Measures HWM-C, described above under the Hazardous Materials section,
impacts to utilities and service systems.

5.14 HYDROLOGY AND WATER QUALITY

WAQ-A: IMPLEMENT MEASURES FOR PROTECTING WATER QUALITY The District, working with the
USACE, will require the construction contractor to implement the following measures:

e Limit impact of concrete near waterways. Concrete will be poured only where it js separated
from natural water flows during placement for a period of 30 days afterwards, Fresh concrete
will be isolated untif it no longer poses a threat to water quality using the following appropriate
measures:

1. Poured concrete will be excluded from the wetted channel for a period of four weeks after
itis poured. During that time, the poured concrete will be kept moist, and runoff from the
wet concrete will not be allowed to enter a live stream. Commercial sealants (e.g., Deep
Seal, Elasto-Deck Reservoir Grade) may be applied to the poured concrete surface where

will be excluded from the site until the sealant is dry.
2. Dry sacked concrete will not be used in any channel.

3. Anarea outside of the channel and floodplain will be designated to clean out concrete
transit vehicles used in project construction.

¢ Maintain clean conditions at work sites. The work site,

access roads will be maintained in an orderly condition, free and clear from debris and discarded

materials on 3 daily basis. Personne! will not sweep, grade, or flush surplus materials, rubbish,
debris, or dust into storm drains or waterways.

For activities that last more than one day, materials or equipment left on the site overnight will
be stored as inconspicuously as possible, and will be neatly arranged. Any materials and
equipment left on the site overnight will be stored to avoid erosion, leaks, or other potential
impacts to water quality. Upon completion of work, all building materials, debris, unused
materials, concrete forms, and other construction-related materials will be removed from the

work site.
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substantial rainfall is forecast.

Measures HWM-A and HWM-c, described above under the Hazardous Materials section, will also
reduce project impacts to water quality.

6. MITIGATION SUMMARY TABLE

Table A wil) guide the District i evaluating and documenting implementation of mitigation measuyres,
For each mitigation measyre the following have been identified:

¢ Party Responsible for Im

¢ Timing. Identifies the time frame or milestone at which the mitigation measure will be

implemented.
© Party responsible for Monitoring, Identifies the party responsible for monitoring the

Implementation Party’s compliance with the mitigation measure.
¢ Verification. Identifies the action to be taken to verify implementation of the mitigation

measure

7. REPORTING
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TABLE A, MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measures Party Resp oam__w_m for
_a_u_ma_m:nm»_o:

Party responsibja
for gcanoz:n

AlR-A, Reduce no:m:cﬁo:,umzon Dust Emissions

District Planner of Record (POR) to
AIR-B, Reduce no:mzcnzo: Equipment Emissions

verify measure is included in
Project plans ang mumnEnmz.o:m‘
construction occurs in compliance
with plans ang Specificationg

USACE ang its construction

During project design
contractor

and construction

BIO-A: Perform _u«m-no:m:énzo: Nestin

Establish Appropriate Buffers
BIO-B: Compensate fo

g Bird Surveys ang

USACE or District wiff have 3
qualified biclogist conduct pre-
Construction Surveys,
no:.#E&o: contractor to
hydroseeq disturbed areas with
Proper seed mixes and plant
native trees ang shrubs,

Prior to ang durin District POR to verify pre-
iect truct; m. District construction biclogical Surveys
project constructio and replanting are performed

. District POR to verify that
Plans Prepared prior

to constructio and monitoring occyrs during project

i © lementeq a:cl: District mﬂccsu-&mg&im activities and

mplemented during CUL-B is implemented if
construction

archaeologica| find oceuyrs
——

CUL-A, Implement nrn MOA and CA-SCL-593 HPmp
CUL-B, Prepare and Implement an >R:mo_om,nm_ Mo
and c:m:zn..umﬂma D_.m8<m€ Plan

USACE and its construction
Contractor

nitoring

District POR to verify measure is
included in Project plans ang
mnmninmmo:m‘ construction occyrs
in compliance with plans and
Specifications

USACE ang its Construction
contr; actor

During Project design
and construction

District

Plans Prepared prior
to construction and
msn_mamima during

Construction

USACE ang its construction
contractor

District POR to review and
approve plans, verify plans are
implemented during construction




B

TABLE A, MiTIGATION MONITORING AND REPORTING PROGRAM

Mitig

—

HWM-C. Treat VOC-Cont

Encountereq at IC1 Off-site Area

LND-A: Allow Public Access to Creek Right of Way

NOI-A. Alert Neighbors

Party Responsible for Party responsibie
atlon Measyres ificati
Implementation Timing for Monitoring Verification

District POR to verify treatment

aminated Groundwater USACE and its construction . . o System is ncluded in project .
During construction District plans and Specifications, system is

Contractor .
Properly installed and operated
during construction
']/ . N . . n

District During and after District POR to verify execution of

NOI-B. Use Noise Suppression Techniques
NOI-C. Limit Construction Hours

///l’i;

District Prior to start of

USACE and its construction

During construction,
contractor

USACE and its construction
contractor

Prior to and during

construction District
//l./.lll’ —— e

S construction. .

District

District

JUA

District POR to verify notifications
are sent to neighbors

District POR to verify measure is
included in project plans ang
wumn.mnm:o:m. construction occurs
in compliance with plans and
specifications

District POR to verify measure s
included in project plans ang

USACE and its canstruction
contr. actor

to construction, T™P
and TCP to be

implemented during
construction.

construction District specifications, signs are installed
) and maintained in compliance
with plans ang specifications
TMP and TCP to be
approved by USACE,
o._m:..nﬁ n.mw_,m:m m.:n District POR to verify that plan js
City of Milpitas prior District

adequate and s implemented
during construction

—_— ]




TABLE A, MITIGATION MONITORING AND REPORTING PROGRAM
. .
Mitigation Measyres Party Responsible for Timing . Party responsible Verification
Implementation for Monitoring
e
WAQ-A, Implement Measures for _uﬁoﬁmn::m Water Quality Prepare plans prior District POR to verify that plans
WAQ-8 Prepare angd Implement a Dewatering plan USACE and its construction to construction, District are adequate, and that the
WAQ-C. Prepare and Implement 3 Rain Event Action Plan contractor Implement during Measures are implemented during
construction construction

—




