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Revised Notice of Preparation 
Draft Environmental Impact Report/Statement 

South San Francisco Bay Shoreline Phase I Study 
Santa Clara County, California 

August 2014 
 
Introduction 
A joint NOP/NOI was circulated and a public meeting held in 2006 for the entire South San 
Francisco Bay Shoreline Project, which encompasses all of  the bay shoreline in Santa Clara 
County and the southern portions of San Mateo and Alameda Counties and includes the Alviso, 
Ravenswood, and Eden Landing pond complexes.  The project proponents have decided to 
move forward with a segment of the overall Shoreline Project for the area between the 
Guadalupe River and Coyote Creek in San Jose. This NOP is released to obtain comments on 
a project for the Phase I Study which is focused on this area. 
 
A joint Environmental Impact Statement (EIS) and Environmental Impact Report (EIR) (hereafter 
referred to as the “EIR/S”) will be prepared for the South San Francisco Bay Shoreline Phase I 
Study (Project). The document will identify and evaluate possible environmental impacts of 
Project alternatives, and develop strategies to avoid, reduce, or compensate for any significant 
impacts. 
 
As the lead agency responsible for compliance with the California Environmental Quality Act 
(CEQA), the Santa Clara Valley Water District (District) has determined that the Project may 
have a significant impact on the physical environment, and has decided to prepare an EIR/S to 
provide ample opportunity for public disclosure and participation in the planning and decision 
making process. The purpose of the draft EIR/S process is to develop and assess a 
recommended plan and alternatives for the Project and to avoid and mitigate significant adverse 
effects on environmental resources, while aiming to achieve the primary project objectives. 
 
This document, which serves as the Notice of Preparation (NOP) required by CEQA and the 
state’s CEQA Guidelines (CCR §15082), contains a brief description of the Project, including its 
goals and objectives, the Project alternatives identified to date, possible environmental impacts, 
and the resulting need for an EIR/S. It also discusses the process that will be used to determine 
the scope of analysis in the EIR/S, and provides an overview of the opportunities for 
participation in review of the EIR/S, along with contact information. 
 
 

Project Overview 
The District, as a local sponsor of the Project, is undertaking the environmental review process 
in conjunction with the U.S. Army Corps of Engineers (Corps), the federal sponsor, and the U.S. 
Fish and Wildlife Service, the landowner.   Pending the outcome of the environmental review 
process and any subsequent design revisions to improve the project, the proposed Project will 
be submitted to the District Board of Directors for their review and potential approval.  This 
process is aimed to provide the public with a clear understanding of the activities, elements, and 
methods involved with the proposed Project.  However, this project description does not 
presume that the proposed Project is considered approved, or will necessarily be approved until 
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the complete environmental and planning process occurs according to CEQA guidelines and 
internal District Project review and approval process.  The State Coastal Conservancy is an 
additional local sponsor and will also need to approve the Project before it will proceed as a 
responsible agency under CEQA. 

Background 
The Project area has considerable risk for tidal flooding due to low-lying terrain that is bordered 
by pond levees originally designed and constructed for commercial salt pond purposes rather 
than for flood risk management. The levees protecting these areas are mostly dikes that were 
created as early as the 1920s. The area south of the ponds is now nearly all urbanized with 
high-value development and includes transportation corridors, a wastewater plant, and other 
critical infrastructure. In addition, substantial sea level rise expected during the period of 
analysis for this study (2017–2067) will exacerbate risks from tidal flooding. 
 
A second challenge is that the historic creation of extensive managed salt ponds in the South 
Bay, as well as filling of marshes and mudflats for landfills and development has resulted in the 
loss of most tidal salt marsh habitat in the area. In addition, degradation of remaining tidal 
marsh habitat from water pollution (now mostly abated), habitat fragmentation, and invasive 
plants has resulted in severe losses of habitat quantity and quality for salt marsh plants and 
wildlife leading to the listing of several species under the Endangered Species Act (both Federal 
and State) and severe losses of the ecosystem functions and services associated with tidal 
marshes and estuaries. 

The Project proponents propose to reduce tidal flood risk in the area, which will also facilitate 
the tidal marsh restoration activity. Both flood risk management and ecosystem restoration are 
important to the local community and the larger South Bay area. 
 

Goals and Objectives 
The investigation of the problems and opportunities in the study area led to the establishment of 
the following planning objectives: 

 Reduce the risk to public health, human safety, and the environment due to tidal flooding 
along the South Bay shoreline in Santa Clara County. 

 Reduce potential economic damages due to tidal flooding in areas near the South Bay 
shoreline in Santa Clara County. 

 Increase contiguous tidal marsh to restore ecological function and habitat quantity, 
quality, and connectivity in the Study Area for native, resident plant and animal species, 
including special-status species such as steelhead trout, California clapper rail, and salt 
marsh harvest mouse. 

 Provide opportunities for public access, education, and recreation in the Study Area. 

 

Alternatives Being Considered 
A range of project element alternatives have been developed, including a No Project alternative, 
all of which will be discussed in the EIR/S.  The project elements include: 
 

USACE - San Francisco District 
South San Francisco Bay Shoreline Phase I Study 
September 2015

Page B-595



Santa Clara Valley Water District 
South San Francisco Bay Shoreline Phase I Study 

 Notice of Preparation

  

 

Page 4 

Levee Segment 
Three levee alignments are considered between the Guadalupe River (at the Alviso Marina) and 
Artesian Slough.  This levee would address flood risk to the community of Alviso and State 
Route 237, which is an important commuter corridor for Silicon Valley. The community of Alviso 
has a history of fluvial flooding from Guadalupe River, which is east of the community. As a 
result, many of the residential structures have been rebuilt or raised substantially so that the 
finished floor elevation is as much as 6 feet or more above the ground. Fluvial flood risk has 
been reduced through local and Federal projects. However, flood risk in the Alviso area is the 
highest of any area along San Francisco Bay because of subsidence from historical 
groundwater withdrawal to support the historical agricultural industry. 

The three potential alignments include Alviso North, Alviso Railroad Spur; and Alviso South.  
The Alviso North alignment, which is located entirely on Refuge lands, would roughly follow the 
western and northern outer levees of the New Chicago Marsh along the existing margins of 
Ponds A12, A13, and A16. It would be the farthest from the community of Alviso, and extend 
flood risk management to the Marsh. The Alviso South alignment would follow the southwest 
outer levee of New Chicago Marsh and would be the closest to the community of Alviso. The 
Alviso Railroad Spur alignment would coincide with the Alviso North alignment on the western 
portion, follow the alignment of the existing railroad spur levee through the Marsh, and coincide 
with the Alviso South alignment at the eastern portion. This alignment would be located between 
the North and South alignments and be intermediate in distance from the community of Alviso.   
 
A railroad gate would be constructed across the Union Pacific Railroad tracks where they cross 
the proposed levee.  A tide gate is proposed across Artesian Slough to prevent water from 
overtopping existing levees along the slough during future high-tide events.  From Artesian 
Slough to Coyote Creek the levee would follow the Water Pollution Control Plant (WPCP) South 
alignment that runs west to east in a stair-step pattern along the north border of the existing 
WPCP infrastructure to the existing levee along the eastern side of Pond A18. A separate 
WPCP North alignment that partially bisects Pond A18 was determined to be infeasible.  

Ecosystem Restoration 
The habitat restoration strategy is to convert the former salt ponds in front of the proposed levee 
into tidal wetlands through a phased restoration process guided by adaptive management. 
Currently, the managed ponds provide habitat for migratory birds and waterfowl, and the project 
proponents are committed to maintaining these populations. However, there is also a bay-wide 
goal to increase the acreage of tidal marsh and associated habitats. Without a project, the 
ponds would continue to be managed as ponds, potentially with some limited enhancement to 
support the species that currently use the ponds. Restoring the ponds without a flood control 
element would put inland areas at flood risk. 

Restoration actions seek to establish vegetated tidal wetlands with goals of maximizing long-
term habitat benefits, particularly in consideration of potential sea level rise.  Two levels of 
restoration are considered; “basic,” which represents a baseline of actions needed to restore the 
ponds, and “accelerated,” which involves more direct intervention and additional actions above 
the basic level to speed up the restoration process. 

Transitional Habitat 
Transitional habitat is defined as a transition area between two distinct habitats (in this case, 
tidal wetland and upland habitat on the levee). Transitional habitat can provide large expanses 
of habitat that have been missing from the Bay, attenuate waves and reduce wave run-up, and 
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increase habitat resiliency by providing space for marshes to retreat inland in the face of sea 
level rise.  Three levels of transitional habitat are considered: 100:1 slopes, which would provide 
the most expansive habitat; 30:1 slopes; and a 50-foot-wide flat bench to provide a minimal 
amount of refugia immediately following construction. 

Recreation Measures 
Recreation measures are included to provide additional recreation benefits associated with 
proposed ecosystem restoration features and to compensate for the loss of public access as the 
ponds in the Refuge are breached and restored to tidal marsh. The recreation measures include 
multi-use trails on top of the new proposed flood risk management levee with connection to the 
Bay Trail network, viewing platforms and benches, and trail upgrades to be made to an existing 
segment of the Bay Trail system along State Route 237. 

 

Preferred Alternative 
The District preferred alternative would include engineered levees along the Alviso North and 
WPCP South alignments following existing levees built to protect against the 1-percent tidal 
event with anticipated sea level rise; a tide gate across Artesian Slough; “basic” restoration of 
Ponds A9, A10, A11, A12, A13, A14, A15, and A18; a transition habitat slope of 30:1; and the 
recreation measures.  The flood protection components would be constructed between 2017 
and 2020.  Restoration of the ponds and recreation elements would take place between 2020 
and 2031 with monitoring and adaptive management occurring throughout the period.  See 
Figure 3. 
 
Other alternatives to be evaluated in the EIR/S are shown below.  The District preferred 
alternative is listed as “Alternative 3”. 
 

Alternatives To Be Evaluated in the EIR/S 
 
Alternatives Flood Risk Management Ecosystem Restoration 

Alt # Summary Alignment LOP  
In-pond 
Preparation 

Transitional 
Habitat 

1 No Action None Existing None None 

2 
Alviso North with 4% 
ACE and Bench 

North 25-year Basic 
50-foot-wide 
bench 

3 
Alviso North with 1% 
ACE and 30:1 Ecotone 

North 100 year Basic 
Ecotone with 
30:1 side slopes 

4 
Alviso Railroad with 1% 
ACE and Bench 

Railroad Spur 100 year Basic 
50-foot-wide 
bench 

5 
Alviso South with 1% 
ACE and Bench 

South 100 year Basic 
50-foot-wide 
bench 

ACE= Annual Chance of Exceedance; LOP = Level of Protection;  
 
 

Topics to be Analyzed in the Draft EIR 
Based on the proposed project’s potential for significant impacts on the environment, the District 
with the Corps will prepare a joint EIR/S. The EIR/S will serve to further assess the proposed 
project’s effects on the environment, to identify significant impacts, and to identify feasible 
mitigation measures to reduce or eliminate potentially significant environmental impacts. An 
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analysis of alternatives to the proposed project will also be included in the document. Topics to 
be analyzed in the EIR/S, include but are necessarily limited to the following: aesthetics, air 
quality, biological resources, cultural and paleontological resources, soils, greenhouse gas 
emissions, hazards and hazardous materials, hydrology and water quality, land use, noise, 
recreation, transportation and traffic, and utilities. Responses received to this NOP may modify 
or add to the preliminary assessment of potential issues addressed in the EIR/S. 

Environmental Procedures  
This NOP initiates the CEQA process through which the District in conjunction with the Corps 
and the USFWS will refine the range of issues and project alternatives to be addressed in the 
EIR/S. Comments are invited on the proposal to prepare the EIR/S and on the scope of issues 
to be included.  

Please submit any comments within 30 days of receipt of this notice to Michael Martin, the 
District’s environmental planner for the South San Francisco Bay Shoreline Phase I Study, at 
the Santa Clara Valley Water District (see Contact Information below).  After the 30-day review 
period for the NOP is complete, a draft EIR/S will be prepared in accordance with CEQA, as 
amended (Public Resources Code §21000 et seq.), the State Guidelines for Implementation of 
CEQA (CCR §15000 et seq.), and NEPA. 

Once the draft EIR/S is completed, it will be made available for a minimum 45-day public review 
and comment period. Copies of the draft EIR/S will be sent directly to those agencies 
commenting on the NOP, and will also be made available to the public at a number of locations, 
including the District headquarters and public libraries in the area. Information about availability 
of the draft EIR/S will also be posted on the District’s website (http://www.valleywater.org) and 
at the Shoreline Study’s website (http://www.southbayshoreline.org). 

Contact Information 
For further information, contact the following: 

Michael Martin 
Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118-3686 
(408) 630-3095 
Michaelmartin@valleywater.org 

Additional information relevant to the project and the EIR/S can also be found at 
http://www.valleywater.org and http://www.southbayshoreline.org 

USACE - San Francisco District 
South San Francisco Bay Shoreline Phase I Study 
September 2015

Page B-598



Santa Clara Valley Water District 
South San Francisco Bay Shoreline Phase I Study 

 Notice of Preparation

  

 

Page 7 

Figure 1: Location Map 
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Figure 2: Alviso Levee Segment Alternatives 
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Figure 3: District Preferred Levee Alignment and Ecotone Alternative 
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NOTICE OF PREPARATIONINOTICE OF INTENT

Subject: Notice of PreparationINotice of Intent of a Draft Environmental Impact
Statement! Environmental Impact ReportJFeasibility Report for the South San Francisco
Bay Shoreline Study: Alviso Ponds and Santa Clara County Interim Feasibility Study

The U.S. Army Corps of Engineers and the U.S. Fish and Wildlife Service, Lead Agencies under
NEPA, and the California Coastal Conservancy, Lead Agency under CEQA, will prepare a joint
project-level Environmental Impact Statement (EIS)/Environmental Impact Report
(EIR)/Feasibility Report, hereafter called the Report, for the first Interim Feasibility Study
component ofthe South San Francisco Bay Shoreline Study. We need to lrnowthe views of your
agency as to the scope and content of the environmental information which is germane to your
agency's statutory responsibilities in connection with the proposed project. Your agency may
need to use the Report when considering your permit or other approval for the project.

The project description, location, and the potential environmental effects are contained in the
attached materials.

Due to the time limits mandated by State law, your response must be sent at the earliest
possible date but not later than 30 days after receipt of this notice. A public scoping
meeting is scheduled. It will be held on Wednesday, January 25, 2006, from 5:30-8:30 p.m,
at 40 North Milpitas Blvd., Milpitas, CA 95035.

Please send your response, and the name of a contact person in your agency, to:

Brenda Buxton
California Coastal Conservancy
1330 Broadway, 11thFloor
Oakland, California, 94612

Date: 1/06/06 Signature:

Title: Project Manager

Telephone: (510) 286-1015
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SUMMARY

Pursuant to the National Environmental Policy Act of 1969, as amended (NEPA), and the
California Environmental Quality Act of 1970, as amended (CEQA), the U.S. Army Corps of
Engineers (Corps), the U.S. Fish and Wildlife Service (USFWS), and the California Coastal
Conservancy (CCC) intend to prepare a joint project level Environmental Impact Statement /
Environmental Impact Report / Feasibility Report (Report) to address the potential impacts of the
first Interim Feasibility Study component of the South San Francisco Bay Shoreline Study, San
Francisco Bay, California. This study is closely interrelated with the ongoing South Bay Salt
Ponds Restoration Project, discussed in the Notice of Intent dated November 9, 2004. It will
function as a project-level EIS/EIR tiered under that programmatic EIS/EIR and will be issued
subsequently to the programmatic document. The Corps and the USFWS will serve as Joint Lead
Agencies under NEPA, and CCC will be the Lead Agency under CEQA.

Lead Agencies Proposed and Connected Actions

The Corps, in cooperation with the USFWS, and the CCC are proposing to study flood protection
and ecosystem restoration for the Alviso portion of the South San Francisco Bay (South Bay) Salt
Ponds and adjacent areas to determine whether there is a federal interest in constructing a project
with flood protection and/or ecosystem restoration components in this area, and if so, to
determine the optimum project to recommend to Congress for authorization. The Report will
recommend a plan which will provide for long-term restoration for these salt ponds and adjacent
areas as well as flood protection and recreation components, if these actions arejustified under
Federal criteria. The Report and its alternatives will be tiered to the programmatic EIS/EIR for
the South Bay Salt Ponds Restoration Project.

SCOPING PROCESS

Public participation in the environmental scoping process is an important step in determining the
full scope of issues to be addressed in the Report. The Corps, the USFWS, and the CCC request
your comments on the scope and content of the draft joint Report.

A public scoping meeting will be held to solicit comments on the environmental effects of the
range of potential projects and the appropriate scope of the Report. The public is invited to
comment on environmental issues to be addressed in the Report during this meeting.

Dates

Written comments trom all interested parties are encouraged and must be received no later than
30 days after receipt of this notice. A public scoping meeting will be held on Wednesday,
January 25, 2006, trom 5:30-8:30 p.m. at 40 North Milpitas Blvd., Milpitas, California, 95035.
Persons needing reasonable accommodations in order to attend and participate in the public
scoping meetings should contact Bill Dejager at (415) 977-8670 at least a week in advance of the
meeting to allow time to process the request.

Addresses

Written comments should be sent to Yvonne LeTellier, Project Manager, U.S. Army Corps of
Engineers, 333 Market Street, 8thFloor, San Francisco, California, 94105-2197, or Brenda
Buxton, Project Manager, California Coastal Conservancy, 1330 Broadway, 1ith Floor, Oakland,
CA,94612. Written comments may also be sent by facsimile to (415) 977-8695, or via email
through the public comments link on the South Bay Salt Ponds Restoration Project website, at
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www.southbavrestoration.org/Question Comment.html. All comments received, including
names and addresses, will become part of the administrative record and available to the public.

SUPPLEMENTARY INFORMATION

On November 9,2004, the USFWS and the Corps issued a Notice of Intent for the proposed
South Bay Salt Ponds Restoration Project programmatic EIS/EIR. The Corps and the USFWS
propose to integrate the planning process for the Alviso Pond and Santa Clara County Interim
Feasibility Study component of the South San Francisco Bay Shoreline Study with the planning
process for the South Bay Salt Ponds Restoration Project. The two projects include ecosystem
restoration, flood protection, and public access components. However, the current Interim
Feasibility Study is a project-level component of the South Bay Salt Pond Restoration Study and
it will be tiered to the above-mentioned programmatic EIS/EIR. This Interim Feasibility Study
and the Report to be prepared will only cover a portion of the larger geographic area addressed in
the South Bay Salt Ponds programmatic EIS/EIR.

Project Description.
South Bay Salt Ponds Restoration Project.
Pro;ect Location: The South Bay Salt Ponds Restoration Project area comprises 15,100 acres of
salt ponds and adjacent habitats in South San Francisco Bay that USFWS and California
Department ofFish and Game (CDFG) acquired from the Cargill Salt Company in 2003.
USFWS owns and manages the 8,000-acre Alviso pond complex and the 1,600-acreRavenswood
pond complex. CDFG owns and manages the 5,500-acre Eden Landing pond complex.

The overarching goal of the South Bay Salt Ponds Restoration Project is to restore and enhance
wetlands in the South San Francisco Bay while providing for flood protection and wildlife-
oriented public access and recreation. The following project objectives were adopted by the South
Bay Salt Ponds Restoration Project's Stakeholder Forum which includes representatives oflocal
governments, environmental organizations, neighboring landowners, businesses, and community
organizations:

1. Create, restore, or enhance habitats of sufficient size, function, and appropriate structure
to:
a. Promote restoration of native special-status plants and animals that depend on South San

Francisco Bay habitat for all or part of their life cycles.
b. Maintain current migratory bird species that utilize existing salt ponds and associated

structures such as levees.
c. Support increased abundance and diversity of native species in various South San

Francisco Bay aquatic and terrestrial ecosystem components, including plants,
invertebrates, fish, mammals, birds, reptiles and amphibians.

2. Maintain or improve existing levels of flood protection in the South Bay area.
3. Provide public access and recreational opportunities compatible with wildlife and habitat
goals.
4. Protect or improve existing levels of water and sediment quality in the South Bay, and
fully evaluate ecological risks that could be caused by restoration.
5. Implement design and management measures to maintain or improve current levels of
vector management, control predation on special-status species, and manage the spread of
non-native species.
6. Protect the services provided by existing infrastructure (e.g., power lines, railroads).

USFWS and CDFG reviewed the proposed project objectives to ensure compliance with legal
mandates, such as compatibility of wildlife with public access. Two additional evaluation factors
were identified in the Alternatives Development Framework for comparative analysis:
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7. Cost Effectiveness: Consider costs of implementation, management, and monitoring so
that planned activities can be effectively executed with available funding.
8. Environmental Impact: Promote environmental benefit and reduce impacts to the human

environment.

The South Bay salt ponds are now being managed by the U.S. Fish and Wildlife Service and the
California Department ofFish and Game under an Initial Stewardship Plan which was evaluated
in a March 2004 Final EIS/EIR. The long-term restoration plan currently under evaluation in the
ongoing programmatic NEPAlCEQA process may include general plans for the entire project
area as well as detailed design plans for a specific Phase I project.

South San Francisco Bay Shoreline Study.
The Corps plans to prepare a Feasibility Report integrated with an EIS/EIR for the South San
Francisco Bay Shoreline Study: Alviso Ponds and Santa Clara County Interim Feasibility Study,
pursuant to the following resolution by the U.S. House of Representatives Transportation and
Infrastructure Committee, adopted July 24, 2002:

"Resolved by the Committee on Transportation and Infrastructure of
the United States House of Representatives, that the Secretary of the
Army is requested to review the Final Letter Report for the San
Francisco Bay Shoreline Study, California, dated July 1992, and all
related interims and other pertinent reports to determine whether
modifications to the recommendations contained therein are advisable
at the present time in the interest of tidal and fluvial flood damage
reduction, environmental restoration and protection and related
purposes along the South San Francisco Bay shoreline for the counties
of San Mateo, Santa Clara and Alameda, California."

Pro;ect Location: The South San Francisco Bay Shoreline Study area extends along South San
Francisco Bay and includes the Alviso, Ravenswood, and Eden Landing pond complexes which
are described above, as well as additional shoreline and floodplain areas in the counties of
Alameda, San Mateo, and Santa Clara. The Report referenced in this Notice of Intent would
propose implementation of the findings of the first Interim Feasibility Study component of the
Shoreline Study. The area to be examined in the first Interim Study consists of25 ponds in the
Alviso pond complex on the shores of the South Bay in Fremont, San Jose, Sunnyvale and
Mountain View, located in Santa Clara and Alameda counties, plus substantial adjacent areas
which may need flood protection or which may be affected by flood protection or ecosystem
restoration measures. The study area is bordered by San Francisco Bay and the operational salt
ponds of Alameda County to the north and San Francisquito Creek on the west. To the south and
east, the study area extends beyond the salt ponds to include all lands subject to inundation from a
100-year tidal flooding event. These additional lands are primarily urbanized areas in Palo Alto,
Mountain View, Sunnyvale, and San Jose to the south, and urbanized lands in Milpitas and
Fremont to the east. These lands are generally delineated on maps which are on file with the
Corps of Engineers, San Francisco District. During the course of the study the exact delineation
of which lands are subject to tidal inundation may be modified based on technical studies.

The Corps proposes to conduct the South San Francisco Bay Shoreline Study: Alviso Ponds and
Santa Clara County Interim Feasibility Study in coordination with the South Bay Salt Ponds
Restoration Project and in partnership with the USFWS, the CCC, CDFG, and the Santa Clara
Valley Water District (SCVWD). It is expected that the Corps's Report for the first Interim
Feasibility Study component ofthe Shoreline Study will be released after the completion of the
South Bay Salt Ponds Restoration Project programmatic EIS/EIR, so the EIS/EIR components of
the Report for the Shoreline Study will tier off from the joint programmatic South Bay Salt Ponds
EIS/EIR.
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Alternatives

The Report will consider a range of alternatives and their impacts, including the No Action
Alternative. Scoping will be an early and open process designed to determine the issues and
alternatives to be addressed in the Report. For example, the range of alternatives may include
varying mixes of managed ponds and tidal marsh habitat as well as varying levels and means of
flood management and recreation and public access components which respond to the project
objectives.

Content of the Report

The Report will identify the anticipated effects of the project alternatives (negative and
beneficial) and describe and analyze direct, indirect, and cumulative potential environmental
impacts of the project alternatives, including the No Action Alternative, in accordance with
NEPA(40 CFR 1500-1508)and CEQA. For each issue listed below, the Report will include a
discussion of the parameters used in evaluating the impacts as well as recommended mitigation,
indicating the effectiveness of mitigation measures proposed to be implemented and what, if any,
additional measures would be required to reduce the impacts to a less-than-significant level.
The list of issues presented below is preliminary both in scope and number. These issues
are presented to facilitate public comment on the scope of the Report, and are not
intended to be all-inclusive or to be a predetermination of impact topics to be considered.

Biological Resources.
The Report will address the following issues and potential detrimental and beneficial
impacts related to biological resources:· effects on population sizes of endangered species and other species of concern, including

California clapper rail, snowy plover, California least tern, salt marsh harvest mouse,
Chinook salmon and steelhead trout.· shifts in populations and effects on population sizes of migratory waterfowl and shorebirds· increased habitat connectivity for all organisms that use multiple marsh and/or aquatic
habitats, including birds, mammals, and fish· potential for improved habitat connectivity with adjacent upland habitats· potential loss of hypersaline wetlands and their unique communities· reduction in predation for species of concern with larger habitat blocks· increased nursery habitat in wetlands for fish· potential for salmonid entrainment into managed ponds· effects of Spartina alterniflora and the hybrids of this species, and other invasive species· effects of flood control structures on existing ecosystem attributes and functions including
aquatic and terrestrial species.· effects of public access and recreation on aquatic and terrestrial species.

Hydrology and Flood Protection.
The Report will address the following issues and potential detrimental and beneficial impacts
related to hydrology and flood protection:· existing and future without-project tidal flood hazards as affected by fluvial inputs· effects on the tidal regime and tidal mixing from project components, and related effects on

salinity of Bay waters· effects on high-tide water levels and resulting effects on flood hazards· changes in tidal hydrodynamics, including tidal prism and tidal range in tidal sloughs,
resulting changes in channel geometry and changes in tidal flood risks (including during
project implementation)
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· effects on flood flow conveyance as a result of converting salt ponds to tidal marsh· potential decrease in wave energy associated with tidal marsh restoration and reduced erosion
of flood protection levees· Impacts on tidal flooding frequency and extent, and flood protection due to breaches in salt
pond levees, improvement of existing levees, and construction of new levees· Impacts on groundwater quality

Water and Sediment Quality.
The Report will address the following issues and potential detrimental and beneficial impacts
related to water and sediment quality:· effects of salt pond levee breaches, including changes in salinity, turbidity, dissolved oxygen,

biochemical and biological oxygen demand, metals, polychlorinated biphenyls (PCBs), and
other pollutants of concern.· changes in residence time of water in the South Bay and related effects on water quality.· changes in mercury and/or methyl mercury concentrations, and other pollutants of concern, in
Bay and slough waters.· potential to mobilize existing sediment contaminants, including mercury, PCBs, and other
pollutants of concern.· potential contamination from outside sources, including urban runoff, wastewater discharges,
imported sediment and atmospheric deposition.

Recreation and Public Access.
The Report will address the project's effects on existing recreation facilities and their use as
well as the potential effects of expansion or creation of new facilities. The benefits and impacts
of increased or decreased public access on biological resources and achievement of other
project objectives will also be addressed.

Economics.
The Report will evaluate the economic effects of the alternatives, including costs and benefits of
flood protection, recreation, and effects on commercial fishing.

Cumulative Impacts.
The Report will examine the cumulative impacts of past, ongoing, and reasonably foreseeable
future projects affecting tidal marsh and estuarine habitats in the South Bay, as well as effects on
adjacent urban and rural lands and communities.

Environmental Analysis Process

The Report will be prepared in compliance with NEPA and Council on Environmental Quality
Regulations, contained in 40 CFR parts 1500 - 1508; and with CEQA, Public Resources Code
Sec 21000 et seq., and the CEQA Guidelines as amended. Because requirements for NEPA and
CEQA are somewhat different, the document must be prepared to comply with whichever
requirements are more stringent. The Corps and the USFWS will be Joint Lead Agencies for the
NEPA process and the CCC will be the Lead Agency for the CEQA process. In accordance with
both CEQA and NEPA, these Lead Agencies are responsible for the scope, content, and legal
adequacy of the document. The SCVWD will be a Responsible Agency under the provisions of
CEQA. Therefore, all aspects of the Report scope and process will be fully coordinated between
these four agencies.

The scoping process will include the opportunity for public input during a public meeting and by
written comments submitted during the 30-day scoping period.
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The draft Report will incorporate public concerns associated with the project alternatives
identified in the scoping process and will be distributed for at least a 45-day public review and
comment period. During this time, both written and verbal comments will be solicited on the
adequacy of the document. The final Report will address the comments received on the draft
during public review and will be made available to all commenters on the draft Report. Copies of
the draft and final reports will be posted on the Internet as part ofthe public review process.

The final step in the Federal EIS process is the preparation of a Record of Decision (ROD), a
concise summary of the decisions made by the Corps and the USFWS. The ROD will identify the
alternative selected by the agencies and other alternatives that were considered. It also will
discuss the mitigation measures that were adopted. Because there are two lead agencies, it is
possible that each agency will prepare its own ROD. The Record, or Records, of Decision may be
published no earlier than 30 days after publication of the Notice of Availability of the final EIS.
The final step in the State EIR process is certification of the EIR.,which includes preparation of a
Mitigation Monitoring and Reporting Plan and adoption of its findings, should the project be
approved.
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 United States Department of the Interior 
 

FISH AND WILDLIFE SERVICE 
 San Francisco Bay National Wildlife Refuge Complex 

1 Marshlands Road 
Fremont, California  94555 

 
May 28, 2015 

 
Caleb Conn 
Project Manager 
U.S. Army Corps of Engineers 
San Francisco District 
1455 Market Street 
San Francisco, CA 94103 
 
Re: South San Francisco Bay Shoreline Study Phase 1 Project – Refuge coordination in the 
study's planning process 
 
Dear Mr. Conn, 
 
This letter serves as documentation of the United States Fish and Wildlife Service’s (USFWS) Don 
Edwards San Francisco Bay National Wildlife Refuge (Refuge) participation in the South San 
Francisco Bay Shoreline Study Phase 1 Project (South Bay Project), in response to comments from 
the USACE headquarters  on the Draft Interim Environmental Impact Statement/ Environmental 
Impact Report/Feasibility Report (Integrated Document),  specifically: "Lastly, there does not appear 
to be any correspondence or affirmation from the USFWS' Don Edwards National Wildlife Refuge 
acknowledging or providing input into the planning process.  Has nothing been received from the 
Refuge or was it just not included in the draft report?" 
 
The USFWS has been engaged in the Shoreline Study at least since 2003 with the acquisition of the 
large complex of former commercial salt ponds from Cargill and its addition to the Refuge to be 
managed for wildlife and habitat conservation.  Following the acquisition, the Corps concluded that 
there was a Federal interest in a South Bay Project, given that USFWS would not be able to provide 
flood risk management, and that the public benefits of a large scale multipurpose flood protection/ 
ecosystem restoration project could only be realized with the Corps assistance.  
 
The Refuge Manager, with technical assistance from Refuge staff and the Department of the Interior San 
Francisco Field Office of the Solicitor’s legal counsel, actively participated in crafting early supporting 
documents such as Issue Resolution Conference White Papers on future-without project assumptions and 
land access policy. Pursuant to NEPA, the USFWS joined the Corps as a Federal Co-Lead and jointly 
issued a Notice of Intent to Prepare an Integrated Environmental Impact Statement/Environmental Impact 
Report/Feasibility Report for the South San Francisco Bay Shoreline Study: Alviso Ponds and Santa 
Clara County Interim Feasibility Study, published on January 6, 2006 (Federal Register Vol. 71, No. 4). 
Further, the USFWS is an integral partner in the multi-agency collaborative South Bay Salt Pond 
Restoration Project, which is closely interrelated with the South Bay Project. 
 
The Project Leader for the San Francisco Bay National Wildlife Refuge Complex (of which the Don 
Edwards Refuge is one of seven units) has participated as a Principal on the South Bay Project Executive 
Team for the past several years (both I and my predecessor, Mendel Stewart). Additionally, the Refuge 
Manager and /or his staff have participated on the Shoreline Management Team for at least the past few 
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Addendum to List of Preparers (Chapter 7.0), Integrated Environmental Impact Statement/Environmental 
Impact Report/Feasibility Report for the South San Francisco Bay Shoreline Study 
 
USFWS Don Edwards San Francisco Bay National Wildlife Refuge (USFWS) 
 
Name Discipline Role in Preparing Report 
Anne Morkill Refuge Complex Manager Exec Team representative for 

Refuge; general document QC 
Eric Mruz Refuge Manager PDT representative for Refuge; 

general document QC 
Melisa Amato Wildlife Refuge Specialist PDT representative for Refuge; 

general document QC 
Cheryl Strong Wildlife Biologist General review and updates of 

text in Integrated Document 
Rachel Tertes Wildlife Biologist General review and updates of 

text in Integrated Document 
Jennifer Heroux Visitor Services Specialist General review and updates of 

text in Integrated Document 
Patricia Roberson Planner/NEPA Coordinator General review and updates of 

text in Integrated Document; 
environmental NEPA support 
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Draft Integrated Document Distribution (copy of document) 

United States Environmental Protection Agency, Region IX 

U.S. Fish and Wildlife Service, California Fish and Wildlife Office 

Union Pacific Railroad Company 

 

Draft Integrated Document Notice of Availability 

 

ACPWA 

Acta Environmental 

Acterra 

Advance Soil Technology Inc. 

AECOM 

Aerial Archives 

Agilent Laboratories 

Alameda County 

Alameda County Board of Supervisors 

Alameda County Clean Water Program 

Alameda County Flood Control District 

Alameda County Mosquito Abatement District 

Alameda County Public Works Agency 

Alameda County Water District 

Alameda Creek Alliance 

Alcalde & Fay 

Alviso Water Task Force 

ALZA Corporation 

AMEC Earth and Environmental 

American Canyon Eagle/Napa Valley Register 

American River College 

American Rivers 

A-N West, Inc. 

ANG Newspapers 

Applied Marine Sciences 

Applied Materials Inc. 
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Aquarium of the Bay 

Aquarium of the Pacific 

Archibald & Wallberg Consultants 

Art Anderson Associates 

Asian Week 

Aspen Environmental Group 

Assoc. General Contractors of California 

Association of Bay Area Governments (ABAG) 

Audubon Society (Sequoia Chapter) 

Avian Research Associates 

Avocet Research Associates 

AWTF 

BART-Capitol Corridor Planning Group 

Bay Area Air Quality Management District 

Bay Area Open Space Council 

Bay Area Ridge Trail 

Bay Area Sea Kayakers 

Bay Institute 

Bay Nature 

Bay Nature Magazine 

Bay Planning Coalition 

BayCrossings 

Baykeeper 

Beyond Searsville Dam 

Biggs Cardosa Associates 

Biodiversity Resources Center 

Bio-Integral Resource Center 

Boston University, Marine Biological Program 

Boy Scouts 

Brown & Caldwell 

California Air National Guard 

California Coastal Commission 

California Department of Conservation 

California Department of Fish and Wildlife 

California Department of Health Services 
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California Department of Pesticide Regulation 

California Department of Toxic Substances Control 

California Department of Transportation, District 4 

California Department of Water Resources 

California Department of Water Resources, Bay Delta Office 

California Emergency Management Agency 

California Marine Affairs Navigation Conference (CMANC) 

California Native Plant Society - SC Chapter 

California Native Plant Society- Marin Chapter 

California Natural Resources Agency 

California Office of Historic Preservation 

California Recreational Boaters of California 

California Resources Agency 

California State Coastal Conservancy 

California State Governor's Office 

California State Lands Commission 

California State Parks Division of Boating and Waterways 

California State University, Stanislaus 

California Trout Inc. 

California Waterfowl Association 

California Wildlife Conservation Board 

California Wildlife Foundation 

Cardinal Photo 

Cargill Salt 

Carollo Engineers 

Castro Valley Sanitary District 

CCCR/Ohlone Audubon 

CDFG 

Center for Collaborative Policy 

Center for Development of Recycling 

Center for Ecosystem Management and Restoration 

Center for Public Oversight 

CH2M Hill 

Children's Discovery Museum BioSITE 

Citizens Committee to Complete the Refuge 

City of Alameda Health Care District 
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City of Berkeley Shorebird Nature Center 

City of Concord 

City of Cupertino 

City of East Palo Alto 

City of Foster City 

City of Fremont 

City of Hayward 

City of Los Altos, Public Works Dept. 

City of Menlo Park 

City of Milpitas 

City of Monte Sereno 

City of Mountain View 

City of Newark 

City of Oakland, Environmental Service Division 

City of Palo Alto 

City of Petaluma 

City of Redwood City 

City of San Francisco, PUC 

City of San Jose 

City of San Jose, City Facilities Architectural Services Public Works 

City of San Jose, Dept. of Parks, Recreation & Neighborhood Services 

City of San Jose, Environmental Services 

City of San Jose, Planning Department 

City of San Mateo 

City of Santa Clara 

City of Saratoga 

City of Sunnyvale 

City of Union City 

CLEAN South Bay 

Clean Water Fund 

Coast & Harbor Engineering, LLC 

Coastal Conservancy 

College of the Redwoods Honors Program 

Committee for Green Foothills 

Concept Marine Associates 
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Contra Costa County Community Development 

Contra Costa Flood Control District -Public Works Dept. 

Contra Costa Times 

Contra Costa Vector and Mosquito Control District 

Cooper Crane 

Crissy Field Wetlands Project 

CSU Hayward 

CSU-East Bay 

CWA 

Dall & Associates 

Danish Hydraulic Institute 

De Anza College 

Defenders of Wildlife 

Department of Fish and Game 

Department of the Interior 

DFG 

DFG -Project Wild 

Diane Renshaw Consulting Ecologist 

Dinwiddie & Associates 

DIO/OEPC 

DOE Joint Genome Institute 

Don Edwards SF Bay National Wildlife Refuge 

DTSC 

Dublin-San Ramon Services District 

Ducks Unlimited 

Earth, Air, & Space Educational Foundation 

Earthwatch Institute 

East Bay Bicycle Coalition 

East Bay Conservation Corps 

East Bay Dischargers Authority 

East Bay Regional Park District 

EBMUD 

EBRPD 

ECORP Consulting, Inc. 

EDAW, Inc. 
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Eden Shores Community 

EIP Associates 

Eisenberg, Olivieri & Associates Inc. (EOA) 

Empirical Education 

ENTRIX, Inc. 

Environmental Data Solutions 

EnvrioSystems Group 

EOA, Inc. 

EPA Can Do/Jane Leach MFAC/Raven Works Field Sports Ministry 

Erler & Kalinowski, Inc. 

ERS Inc. 

ESA 

Estuarine Engineering Branch 

EVEREST INTERNATIONAL CONSULTANTS, INC 

Exponent Inc. 

FarWest Restoration Engineering 

Federal Highway Administration 

Fishing in the City 

Floating Islands West 

Foothill College 

Fresno Audubon Society 

Friend of Alameda NWR 

Friends of Adobe Creek 

Friends of Bayfront Park 

Friends of Calabazas Creek 

Friends of Corte Madera Creek Watershed 

Friends of Five Creeks 

Friends of Novato Creek 

Friends of Sausal Creek 

Friends of Stevens Creek Trail 

Fugro West, Inc. 

Gahagan & Bryant Associates, Inc. 

GAIA Consulting, Inc. 

Geomatrix Consultants 

Ginger Bryant & Associates 
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Golden Gate Audubon 

Great Eastern Ecologyy, Inc. 

Guadalupe Coyote RCD 

House of Representatives - 13th District 

House of Representatives  - 7th District 

H.A.R.D. 

H.T. Harvey & Associates 

Hanan & Associates, Inc. 

HAN-PADRON ASSOCIATES, LLP 

Hanson Environmental, Inc. 

HASPA Citizens Advisory Committee 

Hayward Area Recreation and Park District 

HDR Engineering Inc. 

Hidden Villa 

High School Programs/Leadership Corp. 

Hispanic Chamber of Commerce 

HMH Inc. 

Home Builders Association, South Bay 

Huffman-Broadway Group, Inc 

Humboldt State University 

Hydro Science 

Hydroikos Associates 

Hydroscience Engineers, Inc. 

Jasper Ridge Biological Preserve 

Jensen Corp./Jensen Landscape Services Inc. 

Johnson & Johnson 

Jones & Stokes 

K&AES, INC. 

Kamman Hydrology & Engineering 

KGO-TV 

Kinnetic Laboratories, Inc. 

Kleinfelder 

KQED 

KTEH 

Lake Merritt Breakfast Club 
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Laurel Marcus and Associates 

Lawrence Livermore National Laboratory 

Leafybranch.org 

League of Women Voters 

LifeScan, Inc. 

Lipton Environmental Group 

Livermore Area Recreation and Park District 

Lockheed Martin Space Systems Company 

Loma Prieta Chapter of the Sierra Club 

Los Angeles Times 

Lowney Associates 

Loyola Marymount University 

LSA Associates, Inc. 

LSS 

LWV for Fremont/Newark/Union City & LWVBay Area Nat.Res/Water Board Chair 

Malcolm Pirnie, Inc. 

Marin Audubon 

Marin County Public Works Dept. 

Marin Independent Journal 

Marine Mammal Center 

Marine Science Institute 

Math Science Nucleus 

Mayne Elementary School 

McGuire and Hester Construction 

McNeese State University 

MEC Analytical Systems Inc. 

Menlo High School 

Menlo Park Environmental Commission 

Menlo Park Planning Commission 

Metropolitan Transportation Commission 

Midpeninsula Regional Open Space District 

Moffatt & Nichol Engineers 

More Fishing 

Morgan Hill Chamber of Commerce 

MPBTA 
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Mt. Pleasant High School 

Murray Engineering & Consulting 

Museum of Local History 

MWH 

Napa County Flood Control Dist. 

Napa County Mosquito Abatement District 

Napa County RCD 

NASA 

NASA Ames Research Center 

NASA-JPL 

National Fish & Wildlife Foundation 

National Park Service 

Native American Heritage Commission 

Natural Heritage Institute 

Newscolor, LLC 

NOAA 

NOAA 

NOAA -National Marine Fisheries Service 

NOAA -National Marine Fisheries Service, Habitat Conservation Branch 

NOAA -National Ocean Service 

NOAA Restoration Center 

North Salinas Valley Mosquito Abatement District 

Northwest Hydraulics 

Novo Nordisk 

NRDC 

Ocean Sciences 

Office of Supervisor Rose Jacobs Gibson 

Ohlone Audubon Society 

Oklawaha Farms, Inc. 

One-to-One Tutoring Service 

Our City Forest 

Pacific EcoRisk 

Pacific Gas & Electric Co. 

Pacific Inter-Club Yacht Association 

Pacific Sun 
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Palo Alto Baylands Nature Center 

Palo Alto Daily News 

Palo Verde Residents Association 

Pelican Media 

Peninsula Open Space Trust 

People for Livable and Affordable Neighborhoods (P.L.A.N.) 

PM Strauss & Associates 

Point Reyes Bird Observatory 

Point Reyes National Seashore 

Port of Oakland 

Port of Redwood City 

Port of San Francisco 

Presidio Trust 

PWA 

QEA, LLC 

Questa Engineering Corporation 

RanaResources 

Refuge EEC 

Regional Water Quality Control Board 

Rep. Mike Honda's office 

Resources Law Group 

Resources Legacy Fund 

Restore Coyote Creek 

RHAA 

Riparian Habitat Joint Venture 

River of Words 

Romberg Tiburon Center 

Royston Hanamoto Alley & Abey Landcsape Architects 

S.S. Papadopulos & Associates 

Sacramento Bee 

Salmon & Trout Enhancement Program 

Salt River Construction 

San Francisco Bay Area Water Transit Authority 

San Francisco Bay Bird Observatory 

San Francisco Bay Brands 
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San Francisco Bay Conservation and Development Commission 

San Francisco Bay Joint Venture 

San Francisco Bay National Wildlife Refuge 

San Francisco Bay Regional Water Quality Control Board 

San Francisco Baylands Ecosystem Habitat Goals 

San Francisco Boardsailing Association 

San Francisco Conservation Corps 

San Francisco Invasive Spartina Project 

San Francisco Planning Department 

San Francisco Public Utilities Commission 

San Francisco State University 

San Francisco State University, Biology Dept. 

San Joaquin Regional Rail Commission 

San Jose Conservation Corps & Charter School 

San Jose Mercury News 

San Jose Public Library- Alviso Branch 

San Jose Public Library- Calabazas Branch 

San Jose Public Library- Evergreen Branch 

San Jose Public Library- Hillview Branch 

San Jose Public Library- Joyce Ellington Branch 

San Jose Public Library- Pearl Avenue Branch 

San Jose Public Library- Rosegarden Branch 

San Jose Public Library- Santa Teresa Branch 

San Jose Public Library- Seventrees Branch 

San Jose Public Library- Willow Glen Branch 

San Jose State University 

San Jose State University, Dept. of Biological Sciences 

San Mateo County 

San Mateo County Board of Supervisors 

San Mateo County Bridge Trails Committee 

San Mateo County Clerk-Recorder's Office 

San Mateo County Env. Health 

San Mateo County Harbor District 

San Mateo County Mosquito Abatement District 

San Mateo County MVCD 
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San Mateo County Planning Commission 

San Mateo County Resource Conservation District 

San Mateo County Trails Committee 

San Mateo County Transit District 

San Mateo County, Department of Public Works 

Santa Clara Building and Construction Trades Council 

Santa Clara County 

Santa Clara County Airports 

Santa Clara County Black Chamber of Commerce 

Santa Clara County Clerk-Recorder 

Santa Clara County Farm Bureau 

Santa Clara County Open Space Authority 

Santa Clara County Parks & Recreation Department 

Santa Clara County Planning Office 

Santa Clara County Vector Control District 

Santa Clara County, Office of Supervisor Dave Cortese 

Santa Clara Open Space Authority 

Santa Clara University 

Santa Clara Valley Audubon Society 

Santa Clara Valley Urban Runoff PPP 

Santa Clara Valley Water District 

Santa Cruz County Mosquito Abatement District 

Santa Monica Bay Restoration Commission 

Save Bayfront Park 

Save Our South Bay Wetlands 

Save The Bay 

Save the Wetlands in Mayhews 

SBYC/ANG 

Schaaf & Wheeler 

SCVAS 

SEEDS 

Semiconductor Industry Association 

Senator Dianne Fienstein's Office 

Sequoia Analytical Laboratory 

SF Bay Trail 
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SFEI 

SFO 

SFPUC 

SFSU Recreation and Leisure Studies 

Shaw Environmental & Infrastructure 

Shaw Environmental, Inc. 

Shoreline Park in Mountain View 

Sierra Club, Loma Prieta Chapter 

Sierra Club, SF Bay Chapter 

Silicon Valley Association of Realtors 

Silicon Valley Bicycle Coalition 

Silicon Valley Engineering Council 

Silicon Valley Land Conservancy 

Silicon Valley Leadership Group 

SLR International 

Solano County Mosquito Abatement District 

Sonoma County Water Agency 

Sonoma Ecology Center 

Sonoma Land Trust 

Sound Watershed 

Southbrook Homeowners Association 

Southern California Coastal Water Research Project 

Southern Illinois University in Carbondale 

Southern Sonoma RCD 

SRI International 

Stanford University 

State Assemblyman, 22th District 

State Coastal Conservancy 

State Lands Commission 

Student Conservation Association 

SVLG 

Sycamore Associates 

Tahoe Research Group 

TDC Environmental 

Teal Ltd. 
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Tetra Tech, Inc. 

The Conservation Fund 

The Nature Conservancy 

The Regional Water Quality Control Plant 

The Trail Center 

The Watershed Project 

Tim Hilleary Construction 

Towill, Inc. 

Town of Los Gatos 

TranSystems 

Treadwell & Rollo, Inc. 

Triton Marine Construction 

U College London 

UC Berkeley 

UC Berkeley, Dept. of Civil & Environmental Engineering 

UC Berkeley/ESPM 

UC Bodega Marine Lab 

UC Davis 

UC Santa Barbara 

UC Santa Cruz 

UCLA 

Union City 

Union Sanitary District 

University of Idaho 

University of Nevada 

University of New Orleans 

University of San Francisco, Biology Department 

University of Twente 

University of Virginia 

University of Washington, School of Aquatic and Fishery Sciences 

University of Western Australia 

Urban Creeks Council 

URS Corporation 

U.S. Army Corps of Engineers 

U.S. Army Corps of Engineers HQ 
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U.S. Army Corps of Engineers  S. Pacific Div. 

U.S. Army Corps of Engineers  Sacramento District 

U.S. Army Corps of Engineers  SF District 

U.S. Coast Guard 

U.S. Department of Agriculture Natural Resources Conservation Service 

U.S. Department of the Interior, Office of Environmental Policy and Compliance 

U.S. Environmental Protection Agency, Office of Clean Water Act Compliance 

U.S. Environmental Protection Agency, Region 9 

U.S. Fish & Wildlife Service 

U.S. Fish & Wildlife Service - Don Edwards SF Bay National Wildlife Refuge 

U.S. Senator Diane Feinstein 

U.S. Geological Survey 

U.S. Geological Survey, Pacific Science Center 

U.S. Geological Survey, Western Ecological Research Center 

U.S. Geological Survey, Western Fisheries Research Center 

U.S. Geological Survey /Humboldt State 

U.S. Geological Survey /WERC 

Vali Cooper & Associates, Inc. 

Vallejo Times-Herald (A) 

Valley & Mountain Consulting 

Vietnamese Chamber of Commerce 

VIMS 

Walk San Jose 

Wall Street Journal 

Wallis Engineering 

Watershed Sciences 

Weber 

WEST CONSULTANTS, INC. 

West Point Marina 

West Valley Clean Water Program 

West Valley Sanitation District 

West Yost & Associates 

Weston Solutions Inc 

Wetlands and Water Resources 

Wetlands Research Associates, Inc. 
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Wetlands Wildlife Associates 

Wildlands, Inc. 

Wildlife Education & Rehabilitation Center (WERC) 

Wildlife Stewards 

William Lettis & Associates 

Winzler & Kelly Consulting Engineers 

Wolfe Mason Associates 

WRA, Inc. 

WRECO 

www.earthandbeauty.com 

Zentner and Zentner 
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Individuals Not Affiliated with an Agency or Group 

Zach Adamis 

Seth Adams 

William Ahern 

Christina Ahlers 

Ariel Ambruster 

Sioux Ammerman 

Gavin Archbald 

Jim Armstrong 

Grant Ballard 

Robert Bamford 

Megha Bansal 

Peter Baye 

Andrew Beahrs 

Robyn Beavers 

Charles Benton 

Bruce Bernard 

Anne-Marie Beveridge 

Henry Blankenheim 

Kyle Bloomster 

Doug Bloyd 

Scott Bourne 

Bill Bousman 

John Bowers 

Carolyn  Box 

Carie Brandon 

Tim Brewer 

Brian Bruha 

Vibeke Burchard 

Thomas Butler 

Cesent Calimpong 

Daniel Campbell 

Anita Carse 

Keith Chan 

Lynn Chiapella 

Vincent Chiu 

Richard Cimino 

Carl Claras 
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Robert Cone 

Karla Conmy 

David Cook 
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Karen Davis 
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Sent via e-mail – no hard copy to follow 
 
        July 13, 2015 
        CIWQS Place ID 813084 
 
U.S. Army Corps of Engineers 
San Francisco District 
Attn.: Thomas R. Kendall 
1455 Market St. 
San Francisco, CA 94103 
 
Subject:  Letter of support for the South San Francisco Bay Shoreline Project 
 
Dear Mr. Kendall: 
 
This letter is in response to your request for a letter supporting the flood risk management and 
ecosystem restoration project (Project) proposed in the December 2014 Draft South San 
Francisco Bay Shoreline Phase I Study, Integrated Document, Draft Integrated Interim 
Feasibility Report and Environmental Impact Statement / Report (Shoreline Study). Water 
quality certification (Certification) pursuant to section 401 of the federal Clean Water Act will be 
required to authorize construction of the Project. The San Francisco Bay Regional Water Quality 
Control Board (Water Board) usually reviews applications for Certification during the detailed, 
final design process that occurs after completion of a final environmental document. Therefore, 
we plan to consider issuing Certification for the Project following completion of Project review 
in compliance with the requirements of the California Environmental Quality Act (CEQA) and 
after review of near-final Project designs. At this time the Water Board has not been requested to 
take formal action on any requirements related to the Project. However, as is described below, 
the Project appears to be consistent with the intent of the San Francisco Bay Basin Water Quality 
Control Plan (Basin Plan), the Water Board’s primary regulatory document, and, therefore, 
appears to be eligible for Certification. This letter provides Water Board staff’s assessment of the 
proposed Project. 
 
Project Description 
 
The proposed Project is identified as Alternative 3 in the Shoreline Study. The Project’s 
components include an Alviso North levee alignment, San José–Santa Clara Regional 
Wastewater Facility (WPCP) South levee alignment, a 30:1 (1 foot of elevation rise for each 30 
feet of horizontal distance) ecotone adjacent to ponds A12/13 and A18, restoration of ponds A9-
15 and A18, a flood gate across the Union Pacific Railroad tracks near ponds A12/13, and a tidal 
flood gate at Artesian Slough.  The Project includes an engineered levee, approximately 15.2 feet 
high, along existing salt pond berms, the eastern border of Pond A12, and the southern borders of 
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Mr. Tom Kendall - 2 - July 13, 2015 
 
 
ponds A16 and A18. The Project would allow for continued Federal Emergency Management 
Agency (FEMA) accreditation at the end of the study’s period of analysis (2017-2067).  
 
Water Board Comments 
 
Water Board staff supports the Project and recognizes that it is needed both for flood protection 
and to enable the restoration of salt marsh and related habitats in about 2,800 acres of historically 
diked salt ponds in South San Francisco Bay, in the former Alviso Salt Pond Complex ponds A9 
through A15 and A18. Since the current salt pond levees provide flood protection to the Alviso 
area, the Project will facilitate salt marsh restoration by allowing the outer salt pond levees to be 
breached after the Project has replaced flood protection provided by these levees. Project 
implementation is also part of a long-term adaptive management strategy to address the potential 
impacts of sea level rise in the Bay. 
 
Reviewed in isolation, the flood control element of the Project, with adjacent ecotone fill, would 
place fill into about 137 acres of waters of the State, consisting of 16.8 acres of wetlands and 
120.8 acres of open water.  This impact is large for a single project and would require significant 
mitigation to be consistent with the Basin Plan, which incorporates the State of California’s no 
net loss policy (Governor’s Executive Order W-59-93 and Senate Concurrent Resolution No. 
28).  However, the Basin Plan also directs the Water Board to use the Baylands Ecosystem 
Habitat Goals (1999) (Habitat Goals), and the Baylands Ecosystem Species and Community 
Profiles (2000) (referred to collectively as the “Habitat Goals Reports”) as guides for wetland 
restoration to protect beneficial uses of waters in San Francisco Bay. The Habitat Goals contains 
the following recommendation for the shoreline in the vicinity of Alviso Slough: 

Restore tidal marsh throughout most of the segment, providing a continuous corridor of tidal 
marsh along the bayshore… . Restoration should emphasize reestablishing a natural 
transition between tidal marsh and adjacent wetlands and upland habitats, as well as 
transitions between salt and brackish tidal marsh. 
 

One of the significant beneficial uses that the Basin Plan assigns to waters of the State in South 
San Francisco Bay is the preservation of rare and endangered species.  The proposed habitat 
enhancement activities in the Alviso Salt Pond Complex ponds will enhance this beneficial use. 
The Habitat Goals and the USFWS Recovery Plan for Tidal Marsh Ecosystems of Northern and 
Central California (Recovery Plan) (USFWS, August 27, 2013), which include recovery actions 
for the California Ridgway rail (formerly California Clapper Rail) and salt marsh harvest mouse 
(SMHM), support both the restoration of as many acres of tidal marsh as feasible and the 
creation of ecotones between marsh habitats and upland high water refuges. 
 
The ecotones will contribute to the value of the marsh and the future success of special status 
species using the marsh by providing an important transition zone. This type of upland transitional 
habitat is not well represented in the South San Francisco Bay due to the historic severe loss of 
habitat and the typically abrupt transitions between remaining middle marsh habitat and steep-
sided levees. The ecotones will provide high tide cover and escape habitat for the California 
Ridgway Rail and SMHM, as well as providing some opportunity for landward migration of 
wetland habitat in the face of sea level change.  
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Memorandum for Record July 2015 
 
Subject:  San Francisco Bay Phase I Shoreline Study 
 
1. This MFR includes a project description of the ecosystem restoration measures and flood 
risk management levee currently proposed by the U.S. Army Corps of Engineers San Francisco 
District (USACE) for the salt pond complex known as the Alviso Unit. It also includes 
background information on the U.S. Fish and Wildlife Service (USFWS) restoration program in 
the Alviso Unit and its relationship to the USACE project. 

 
2. USACE Project Description and APE. The USACE proposed action, referred to as the San 
Francisco Bay Phase I Shoreline Study (Phase I Project), would involve an area of 13 salt ponds 
located in the eastern half of the Alviso Unit, which has a total of 25 salt ponds (Figure 1). All 
but one salt pond in the APE are situated within the USFWS Don Edwards San Francisco Bay 
National Wildlife Refuge (Refuge) administered by the USFWS. The one pond added to USACE 
Phase I Project APE (A18) is owned by the City of San Jose. In the APE, restoration activities 
will focus on converting the salt ponds to naturally functioning, tidally influenced salt marsh, 
which will require breeching levees and opening ponds to the tides, building levees between the 
newly restored tidal marsh areas and local communities, and restoring habitat features. 

 

 
 

Figure 1:  San Francisco Bay Phase I Shoreline Project Area of Potential Effects 
 
3. The Phase I Project is a dual-purpose project, closely associated with the USFWS 
restoration program:  the conversion of industrial salt ponds into tidally influenced salt marsh, 
and the construction of a flood risk management levee that is critical to the function of the 
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restoration measures. The Phase I Project is related to an extensive, multiagency program in San 
Francisco Bay, entitled the South Bay Salt Pond Restoration Project (SBSPRP), which has 
identified approximately 20,000 acres of former industrial salt-pond complexes stretching across 
the South Bay shoreline between Fremont and Palo Alto that would be restored to tidal salt 
marsh and other wetland habitats. Under the SBSPRP, the USFWS identified three major historic 
salt pond complexes in the South Bay and outlined restoration plans:  Eden Landing Unit near 
Hayward, Ravenswood Unit near Palo Alto, and Alviso Unit in north San Jose. 
 
4. USFWS Section 106. In 2012, the USFWS consulted with the California State Historic 
Preservation Office (SHPO) regarding the restoration program for the entire Alviso Unit, and 
consequently, satisfied the requirements of Section 106 of the National Historic Preservation Act 
(NHPA), pursuant to 36 C.F.R. § 800, by executing a Memorandum of Agreement (MOA) that 
included a Historic Property Treatment Plan (HPTP). Information from the USFWS Section 106 
compliance is highlighted below; it has direct impact on the current USACE effort to comply 
with Section 106 
 
5. Alviso Unit National Register. The USFWS evaluated the Alviso Unit, concluded that it 
was eligible for inclusion in the National Register of Historic Places (National Register), and 
received concurrence from the California State Historic Preservation Officer (SHPO) that the 
Alviso Salt Pond Historic Landscape (Historic Landscape) is a Historic Property under Criterion 
A of the National Register. The USFWS technical report discussing the National Register 
evaluation of the Alviso Unit is entitled “Appendix E:  Identification and Evaluation of the South 
San Francisco Bay Solar Salt Industry Landscape,” a copy of which is available from USACE.  

The Alviso Unit APE was surveyed by the USFWS, which consisted of walking the 
outboard and inboard salt pond levees, recording archaeological features on and next to the 
levees as well as documenting features in the ponds through visual observations and GPS 
recording. The USACE technical report, which is entitled “Cultural Resource Assessment:  
South San Francisco Shoreline Interim Feasibility,” presents the results of its research and survey 
effort; it is available from USACE. 

6. USFWS Adverse Effects. The USFWS determined that restoration would cause adverse 
effects to the Historic Landscape as a result of converting salt ponds into tidal marsh, because 
the project will change the character-defining elements of the property by affecting their function 
and appearance. Under the terms of HPTP, the USFWS prepared a report on the Historic 
Landscape that meets the requirements of the Historic American Landscape Survey.  The report 
was submitted to the Library of Congress through the National Park Service.  The determination 
of adverse effect to the Historic Landscape is consistent with USACE finding.  Even with the 
addition of pond A18 to the USACE undertaking, USACE suggests that additional mitigation 
measures beyond the USFWS report may not be needed, an issue that will be part of USACE 
Section 106 consultation with SHPO for the tidal marsh restoration project component. 
 
7. USACE Levee Contribution. Although the USFWS restoration program included the 
concept of new levees in the Alviso Unit, USACE has explicitly outlined the design and siting of 
the levee, and evaluated the visual impacts, the results of which were presented in the USACE 
draft Environmental Impact Report/Statement (EIS/R). The USACE considered alternatives to a 
new levee, including a no-action alternative, and selected the least environmentally damaging 
levee alternative (out of three possible alternatives) in consideration of the wishes of Alviso 
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residents (Figure 2). The new levee alignment follows the alignment of an existing, non-
engineered levee; however, the new levee will have engineered dimensions and will be larger. 
The new Alviso North levee is situated far from the town to reduce the level of adverse visual 
effects. The EIR/S includes simulation photos that show the view of the new levee from different 
points around Alviso. 

 

 
 

Figure 2:  Study Area Map Showing Levee Location 
 
8. USACE Levee and Alviso Historic District. In addition to the salt pond Historic 
Landscape, the other historic property of importance for the USACE Section 106 consultation is 
the Alviso Historic District. Alviso, known as "Port of Alviso (San José)," was listed in the 
National Register in 1973 as a District. The Alviso Historic District comprises eleven buildings 
on ninety acres. The Port of Alviso is also a State of California Point of Historical Interest (SHPI 
SCL-061) and listed in the California History Plan and California Inventory of Historic 
Resources. 
 

Alviso is situated adjacent to, and overlooks, the vast salt pond complex. The northwest 
boundary of the Historic District is adjacent to the part of the APE where the western end of the 
flood levee will tie into to the existing levee at the Alviso Marina. This construction would 
require work near and possibly in the Historic District. The addition of a new levee would not 
cause an adverse effect to any of the contributing elements of the Historic District, or to any non-
contributing buildings. The introduction of a larger levee would cause a minor change in the 
character and setting; however, constructing this feature would not diminish the integrity of the 
District’s significant historic features. USACE has therefore determined that the undertaking will 
not cause an adverse effect to the Alviso Historic District.  
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9. USACE Cultural Resource Inventory. The USACE Phase I research identified several other 
historic sites and prehistoric cultural resources situated near but outside the USACE APE. They 
were nonetheless visited during archaeological surveys and updated site information recorded. 
One archaeological site (CA-ALA-338) is of particular interest, because it is recorded as the 
disturbed remnants of a shell deposit situated in the bottom of a salt pond. Archaeologists have 
observed ALA-338 for decades, and most recently both USACE and the USFWS have reported 
on this site in their cultural resource documents noted above. The site appears to be situated east 
of the Alviso Unit APE, i.e., east of Pond A19, but this ancillary salt pond area may be under the 
USFWS jurisdiction. If it is Refuge lands, the USFWS monitoring and management measures in 
their HPTP (attached to the MOA) would be applicable. The USACE will follow up on this 
matter. 
 
10. The USACE understands that the USFWS consulted local Native American tribal 
representatives and invited them to comment on the SBSPRP restoration measures for the Alviso 
Unit. To date, the USACE has not offered the tribes an opportunity to comment.  USACE will 
engage the tribes through written correspondence and request their comment and 
recommendations. 
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Section 404(b)(1) Evaluation 

South San Francisco Bay Shoreline Study 1 July 2015 

CLEAN WATER ACT SECTION 404(B)(1) EVALUATION 
 
1.0 PROJECT DESCRIPTION 

The Shoreline Study Integrated Document fully analyzes alternatives and their effects to the 
environment within the National Environmental Policy Act Requirements.  The alternative 
discussed in this 404(b)(1) evaluation is the Recommended Plan, which is also the Least 
Environmentally Damaging Practicable Alternative. This is discussed further in the 
“Attachment 1. LEDPA Analysis for All Alternatives” and also Chapter 3.9.3 of the 
Integrated Document. 
 
1.1 PROJECT LOCATION 

The study area for Shoreline Phase 1 encompasses a portion of the South Bay shoreline 
between Alviso Slough and Coyote Creek, along with adjacent managed ponds, tidal waters 
and marshes, and upland areas in the vicinity of Alviso (Figure 1). Land areas include the 
community of Alviso, nearby light industrial areas, and a wastewater facility. The study area 
covers about 7,400 acres in Santa Clara County and consists of the area between the mouth of 
the Guadalupe River (to the west) and the mouth of Coyote Creek (to the east) and extends 
south to include both the community of Alviso and the San José–Santa Clara Regional 
Wastewater Facility (Wastewater Facility). The Study Area includes areas where restoration 
and FRM action may be implemented and former Salt Ponds A9–A15 and A18. 

Figure 1. Alviso Pond Complex and Shoreline Phase I Study Area 
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1.2 GENERAL DESCRIPTION 

The U.S. Army Corps of Engineers, San Francisco District, is proposing to construct levees 
bayward of the community of Alviso and the adjacent Wastewater Facility, restore Ponds A9-
15 and A18 from existing managed ponds to allow tidal flow between adjacent sloughs and 
the existing ponds, allowing for restoration of tidal marsh habitat, and provide recreation 
features in line with the project objectives. The proposed plan includes: Basic ecosystem 
restoration of Ponds A9–A15 and Pond A18 with a 30:1 ecotone adjacent to Ponds A12/13 
and A18. The tidal marsh restoration approach would be consistent with the approach taken 
by the South Bay Salt Pond (SBSP) Restoration Project, as follows: modifications would 
include breaching of outboard levees, modification of internal levees, construction of ditch 
blocks along existing levee-adjacent channels, and construction of pilot channels along 
historical contours. The ecotone will provide transitional habitat between the tidal marsh and 
the upland levee, providing refugia for wildlife during flooding and wave attenuation. The 
flood risk management levee will be earthen with a height of 15.2 feet NAVD 88 and would 
tie into existing 1-percent ACE flood risk management features in the study area. Landside 
areas would have a 15-foot-wide permanent easement (for operation and maintenance) and an 
additional 15-foot-wide temporary easement for the construction period along the full length 
of the levee. The new levees would be at least partially on land managed by the USFWS. 
 
In addition to the flood risk management and ecosystem restoration, recreation features will 
include educational and interpretive signs, seating areas with benches, multi-use trails, 
wildlife viewing platforms, and a pedestrian bridge over Artesian Slough and the Union 
Pacific Railroad.  
 
1.3 AUTHORITY AND PURPOSE 

1.3.1 Project Authority 
This report was prepared as an interim response to USACE Study Authorizations contained in 
multiple congressional actions, including Section 142 of the Water Resources Development 
Act of 1976 (WRDA), Public Law  94-94-587, a resolution adopted by the U.S. House of 
Representatives’ Committee on Transportation and Infrastructure in 2002, and further 
guidance adopted through the WRDA of 2007, Section 4027: 

“.—In accordance with section 221 of the Flood Control Act of 1970 (42 U.S.C.  
1962d–5b), and subject to paragraph (2), the Secretary shall credit toward the non- 
Federal share of the cost of any project authorized by law as a result of the South San 
Francisco Bay shoreline study—  
(A) the cost of work performed by the non-Federal interest in preparation of the 
feasibility study that is conducted before the date of the feasibility cost sharing 
agreement; and (B) the funds expended by the non-Federal interest for acquisition 
costs of land that constitutes a part of such a project and that is owned by the United 
States Fish and Wildlife Service.  (2) CONDITIONS.—The Secretary may provide 
credit under paragraph (1) if— (A) the value of all or any portion of land referred to 
in paragraph (1)(B) that would be subject to the credit has not previously been 
credited to the non-Federal interest for a project; and (B) the land was not acquired to 
meet any mitigation requirement of the non-Federal interest.”  
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The most recent Water Resources Reform and Development Act (WRRDA) 2014 Section 
1025 provides discretionary authority to the ASA(CW) to approve the USACE’s 
implementation of a project on other Federal Lands (specifically in cases where the non-
Federal interest originally purchased those lands).  However, the “Secretary may carry out a 
project [on such lands] only after the non-Federal interest has entered into a memorandum of 
understanding (MOU) with the Federal agency that includes such terms and conditions as the 
Secretary determines to be necessary.” 
 
For the South San Francisco Bay Shoreline project, this provision applies to all project 
elements on USFWS lands.  Although prior to WRRDA 2014, the USACE was proposing to 
ask Congress for authorization to construct FRM features on USFWS lands, WRRDA 2014 
does apply to the whole project.  Any project features that reside on USFWS lands will need a 
MOU between the non-Federal sponsor and the USFWS to be completed that includes such 
terms and conditions that the ASA(CW) deems necessary.    
 
1.3.2 Project Purpose 
Much of the portion of the study area that is not currently subject to tidal action historically 
consisted of tidal marsh and slough prior to diking efforts in the 20th century. Loss of these 
tidal habitats has greatly compromised biological and water quality functions in the study 
area. In addition, most of the study area is potentially vulnerable to sea level change over the 
course of the study’s evaluation period of 50 years due to its topographic position at the 
extreme downstream end of the Santa Clara Valley where the valley adjoins San Francisco 
Bay.  
  
As a result of severe subsidence in the Study Area, many areas landward of the former salt 
ponds became potentially vulnerable to tidal flooding. The non-engineered dikes protecting 
these areas were created as early as the 1920s and generally maintained to protect the ponds 
from tidal flooding when they were being used for salt production. These dikes were not 
engineered nor intended to reduce flood risk for urban areas. These lands are now 
substantially urbanized and have high-value development and include much of the well-
known Silicon Valley as well as transportation corridors, wastewater plants, and other critical 
infrastructure. In addition, a substantial sea level change (SLC) is expected during the 
planning horizon for this study (2017–2067), exacerbating problems from tidal flooding.  
 
The former management of the study area ponds by Cargill provided incidental flood risk 
reduction to the South Bay area. The transfer of pond ownership to the U.S. Fish and Wildlife 
Service (USFWS) and the City of San José created an opportunity to restore tidal marsh 
habitat by breaching these non-engineered pond dikes. However, breaching the non-
engineered pond dikes would increase flood risk to inland areas that are currently separated 
from San Francisco Bay by these ponds. Therefore, the Shoreline Study purpose is to provide 
flood risk management to the Community of Alviso and the larger Silicon Valley, along with 
providing ecosystem restoration and maintaining recreational opportunities.  Please see 
Chapter 2 of the Integrated Document for a more in depth discussion of the Purpose and Need 
of this project. 
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2.0 GENERAL DESCRIPTION OF DREDGED OR FILL MATERIAL 

2.1 GENERAL CHARACTERISTICS OF MATERIAL 

The imported fill will come primarily from the channel excavation of three other FRM 
projects in the county; Upper Llagas Creek (31 miles away), Upper Guadalupe River (11 
miles away) and Permanente Creek (9 miles away). The materials are predominantly clays 
and silts with some sand. There is no gravel or bedrock at the sites indentified for borrow. 
 
Technically, there could be fill associated with raising the inner levees to prepare for ponds 
being breached, leading to loss of jurisdictional waters. This would be temporary as these 
levees would be graded down later when remaining ponds are breached. Any islands retained 
on these inner levees would be only in locations where there is substantial existing levee 
width, such as some of the levee intersections and the Pond A14/A15 levee. Islands formed in 
these areas would be on solid, well-established, consolidated fill. Any temporary fill needed 
to widen an inner levee (should widening be needed in some areas) would be graded down at 
a later date and would return to being jurisdictional.  Because the restoration will be occurring 
in phases between 2020 and 2030, additional analysis will be provided during the plans and 
engineering design phase of this project. 
 
2.2 QUANTITY OF MATERIAL (CUBIC YARDS) 

There will be approximately 940,000 cubic yards of fill with the Recommended Plan’s FRM 
levee.    
 
2.3 SOURCE OF MATERIAL 

The imported fill will come primarily from the channel excavation of three other FRM 
projects in the county; Upper Llagas Creek (31 miles away), Upper Guadalupe River (11 
miles away) and Permanente Creek (9 miles away). The materials are predominantly clays 
and silts with some sand. There is no gravel or bedrock at the sites indentified for borrow.   

2.4 DESCRIPTION OF THE PROPOSED DISCHARGE SITE 

The spoil from the existing levee (36.3 acres of non-engineered dikes) excavation will be used 
in the construction of the proposed FRM levee (50%) and the bench or ecotone (50%).   
 
2.4.1 Location 
The FRM levee location and footprint is described in detail in Chapter 9.2 of the Integrated 
Document, Plan Description.   

2.4.2 Size 
The Recommended Plan FRM levee includes the footprint of the existing levee, with the 15.2 
foot levee being 110 feet wide, at 49.9 acres, and the ecotone being 345 feet wide, at 116.3 
acres.  

2.4.3 Type of site and size 
The type of habitat includes the existing levee footprint and open water and wetlands within a 
managed pond.  
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2.4.4 Timing and Duration of Discharge 
It is anticipated that the duration of construction would occur approximately 3 years between 
June 2018 and March 2021. The construction schedule for the timing and duration of the 
project is located in Chapter 3. 7.3 of the Integrated Document. 

2.4.5 Description of Disposal Method 
Fill will be mechanically placed and shaped in controlled lifts with ground based equipment. 
Lifts will be rolled into a stable continuum resistant to sloughing and erosion. The surface of 
the completed fill will be tracked walked to provide stability and a reasonably substrate for 
vegetation. 
 
2.5 FACTUAL DETERMINATIONS (SECTION 230.11) 

2.5.1 Physical Substrate Determinations 
The South Bay is a complex system, both geographically and hydrodynamically, with 
freshwater tributary inflows, tidal currents, and wind interacting to create complex circulation 
patterns that vary over time. The most obvious hydrodynamic response to these forcing 
mechanisms is the daily rise and fall of the tides, although much slower residual circulation 
patterns also influence the mixing and flushing processes of the South Bay. 

The Alviso Complex ponds are operated to maintain continuous tidal circulation by 
management of tidal flow through water control structures.  With breaching of the internal 
non-engineered dikes, the tidal flow will be restored to a more natural state, without the use of 
water control structures. 

2.5.2 Substrate Elevation and Type 
Material would be placed along the existing non-engineered dikes A12/A13 and A18, and 
further into the bay than the current footprint with a 30:1 ecotone. 

2.5.3 Sediment Type 
The materials are predominantly clays and silts with some sand. There is no gravel or bedrock 
at the sites indentified for borrow. 
 
2.5.4 Dredge/Fill Material Movement 
Material is expected to remain within the construction footprint since the levee will be built to 
the appropriate flood risk management standards. The ecotone will be gently sloping down 
from the upland area of the FRM levee and is not expected to move further into the bay. 

2.5.5 Physical Effects on Benthos 
No adverse impacts to benthic organisms are anticipated other than displacement of those 
organisms in the construction footprint of the proposed project.  The benthos in the canals 
being filled would be buried under the fill material; however these highly prolific organisms 
are expected to quickly re-establish in the natural wetlands restored through improved 
hydrology. It is anticipated that no long-term adverse impacts would occur.  
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3.0 FACTUAL DETERMINATIONS 

3.1 WATER CIRCULATION, FLUCTUATION, AND SALINITY 
DETERMINATION 

3.1.1 Water column  
During construction of the levee and breaching of the internal ponds, turbidity would increase 
temporarily in the water column adjacent to the project. The increased turbidity would be 
short-term; therefore the Recommended Plan would have no long-term or significant impacts, 
if any, on salinity, water chemistry, clarity, color, odor, taste, dissolved gas levels, nutrients or 
eutrophication  

3.1.2 Current Patterns and Circulation  
The flow of tidal waters into the ponds is currently controlled through structures. Removal of 
the internal berms will increase the natural tidal flow process.  

Normal Water Level Fluctuations: For tidal areas, mean higher high water (MHHW) in the 
study area is currently at 7.81 feet NAVD 88, and ordinary high water (OHW) is 8.47 feet 
NAVD 88. Pond A16 is currently managed to be around 3.1 feet NAVD 88. Other ponds may 
be higher or lower, but they are all managed well below MHHW. All topography that could 
have a change in jurisdictional status is above current average water levels for MHHW and 
OHW. 

3.1.3 Salinity Gradients  
Salinity is that of oceanic water. Dredged material placement would not affect normal tide 
fluctuations or salinity.  

3.1.4 Actions That Will Be Taken to Minimize Impacts 
BMPs and other benthic protection measures have been coordinated with the resource 
agencies to minimize impacts. 
 
3.2 SUSPENDED PARTICULATE/TURBIDITY DETERMINATIONS 

During project construction, a temporary short-term increase in suspended particulates may 
occur that are associated with levee removal and reconstruction.  Best management practices 
would be used to minimize the suspension and transport of soils, levee materials, and roadway 
materials into water adjacent to or downstream of the construction area including use of 
sediment controls, turbidity screens, or sediment blockages for adjacent wetlands. 

In general, any short-term impacts to water quality associated with construction of the project 
would be ameliorated by construction sequencing, best management practices for erosion and 
sedimentation control and monitoring during construction.  Turbidity would be short-term and 
localized and no significant adverse impacts are expected. State water quality standards for 
turbidity outside an allowable mixing zone would not be exceeded. 
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3.2.1 Effects on Chemical and Physical Properties of the Water Column 
The sea level elevation where the FRM levee will be constructed is characterized by a 
sandy/silt substrate.  There would be little, if any, adverse effects to chemical and physical 
properties of the water as a result of placing sandy/silty material within the construction 
footprint. 
 
3.2.1.3 Light Penetration 

During construction operations there would be a temporary insignificant reduction in light 
penetration in the canals in the immediate vicinity of the activity. Once construction is 
complete, light penetration is expected to return to pre-construction levels. 

3.2.1.4 Dissolved Oxygen 

Dissolved oxygen levels would not be altered by this project due to the tidal energy wave 
environment and associated adequate reaeriation rates. 

3.2.1.5 Toxic Metals, Organics, and Pathogens 

No toxic metals, anthropogenic organics, or pathogens are anticipated at this time to be 
released by project construction. Several other ponds (A21/20/19, E8A/9/8X, Alviso: Pond 
A8 (includes 8S), A6 tidal restoration, A17 tidal restoration),  in this area have been breached 
to restore managed ponds to tidal marsh habitat through the South Bay Salt Pond Restoration 
Project, with no releases of toxic metals, organics, or pathogens.   
 
3.2.1.6 Aesthetics of the Water Column  

During construction, visual aesthetics would be negatively impacted.  

3.3 EFFECTS ON BIOTA 

3.3.1 Primary Productivity and Photosynthesis 
Disposal of excavated materials would adversely affect 17.4 acres of wetlands in the 
immediate vicinity of construction by destroying vegetation and smothering biota.  However, 
restoration of 2,783 acres of salt ponds to tidal marsh habitat would improve the primary 
productivity and photosynthesis due to an increase in quantity and quality of wetland habitat 
within the Study Area. 
 
3.3.2 Suspension/Filter Feeders 
During construction operations there would be a temporary increase in turbidity and possibly 
a decrease in suspension/filter feeders due to construction activities.  This temporary increase 
in turbidity would be short-term and should not have any long-term negative impact on these 
highly fecund organisms. The implantation of the project should benefit these organisms by 
creating a better quality wetland habitat. 

3.3.2.3 Sight Feeders 

During construction operations there would be a temporary increase in turbidity and possibly 
a decrease in sight feeders due to construction activities. No significant impacts on these 
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organisms are expected as the majority of sight feeders are highly mobile and can move 
outside the affected area. When the project is operational, sight feeders would benefit from the 
better quality wetland habitat.  
 
3.4 CONTAMINATION DETERMINATIONS 

The material that would be used for FRM levee construction would not introduce, relocate, or 
increase contaminants at the area.  The fill material would consist of sandy material with 
some silt and is not expected to contain any hazardous materials.  Construction activities will 
require the use of diesel powered standard and low-ground pressure equipment. All 
construction contracts will include basic and site specific requirements for safety and 
environmental protection. Typical requirements would require each Contractor to develop 
plans and strategies to implement best management practices (e.g. barriers, fueling locations, 
etc.) for preventing contamination as well as responding to accidental spills. 
 
3.5 AQUATIC ECOSYSTEM AND ORGANISM DETERMINATIONS 

No long-term adverse impacts on aquatic organisms are anticipated.  Tidal marsh ecosystems 
are expected to greatly improve because of implementation of the Recommended Plan.  The 
proposed project is not expected to cause or contribute to violations of State Water Quality 
Standards, jeopardize the existence of any federally endangered or threatened species, nor 
impact a marine sanctuary. No significant degradation is expected and all appropriate and 
practicable steps would be taken to minimize impacts.  Removal of internal levees within the 
existing ponds is expected to restore tidal flow and re-establish tidal marsh habitat throughout 
the project footprint. 

3.5.1 Effects on Plankton 
No adverse impacts to plankton are anticipated.   
 
3.5.2 Effects on Benthos 
The extended footprint of the new FRM levee material would bury some benthic organisms.  
Benthic organisms found within the project area adapted for existence in an area with 
substrate movement, thus most would be able to burrow up through the disposed material.  
Recolonization is expected to occur within a year after construction activities cease.  No 
adverse long-term impacts to non-motile or motile benthic invertebrates are anticipated. 
 
3.5.3 Effects on Nekton 
No adverse impacts to nektonic species are anticipated.  
 
3.5.4 Effects on Aquatic Food Web 
No adverse impacts to the aquatic food web are anticipated, other than minor temporary 
impacts within the construction footprint of the proposed spreader channels. 

3.5.5 Effects on Special Aquatic Sites 
There are no hardground or coral reef communities located in the immediate project area that 
would be impacted by the Recommended Plan. 
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3.5.6 Wetlands 
The dominant vegetation community in the Project Area is pickleweed.  There would be 
approximately 17.4 acres of wetland habitat loss with the construction of the FRM levee.  
However, this loss is considered minimal due to the increase in tidal marsh habitat to 2,783 
acres and is not anticipated to have any adverse effects.  The proposed project is anticipated to 
provide positive ecological benefits by reconnecting tidal flows to the Bay. 
 
3.5.7 Threatened and Endangered Species 
Federally listed species that are known to be present within the Study Area include the 
steelhead trout, salt marsh, harvest mouse, western snowy plover, California least tern, and 
California Ridgway rail. Appropriate measures to avoid, minimize, and reduce, and 
compensate for impacts to listed species have been fully coordinated with NMFS and 
USFWS. A Biological Opinion was received from the USFWS on April 27, 2015 and a Letter 
of Concurrence was received from NMFS on May 19, 2015.  Please see Appendix B8 (ESA 
Compliance) of the FR/EIS/EIR for the Biological Assessment and Biological Opinion that 
detail the federally listed species within the project area.  

3.5.8 Effects on Sanctuaries and Refuges 
No adverse impacts to sanctuaries are anticipated as the site does not contain a sanctuary.  
Ponds A9-15 are located on Don Edwards San Francisco Bay National Wildlife Refuge 
(USFWS Refuge) land for restoration, and the USFWS owned FRM levee along Ponds A12 
and A13.  The refuge will gain tidal wetland habitat over managed salt ponds, which are 
valuable habitat and is compatible with the Tidal Marsh Recovery Plan. 
 
3.5.9 Effects on Mud Flats  
The Recommended Plan would affect 0.6 acres of mud flats due to FRM and ecotone 
construction. This area will be converted into a transitional habitat for use by several species 
in regards to sea level rise. 
 
3.5.10 Effects on Vegetated Shallows 
There are no vegetated shallows located in the immediate project area that would be impacted 
by the Recommended Plan. 
 
3.5.11 Effects on Other Wildlife 
No adverse impacts to small foraging mammals, reptiles, or wading birds, or wildlife in general are 
expected. The ecotone and restored tidal marsh habitat is expected to improve habitat for wildlife in 
the Project Area. 
 
3.6 PROPOSED DISPOSAL SITE DETERMINATIONS 

3.6.1 Mixing Zone Determination 
Material placed with regard to the FRM levee would meet requirements outlined in the Water 
Quality Certificate.  Placement would not cause unacceptable changes in the mixing zone 
water quality requirements as specified by the State of California's Water Quality 
Certification permit procedures.  No adverse impacts related to depth, current velocity, 
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direction and variability, degree of turbulence, stratification, or ambient concentrations of 
constituents are expected from implementation of the project.  
 
3.6.2 Determination of Compliance with Applicable Water Quality Standards 
Because of the inert nature of the material to be to be disposed, Class III water quality 
standards would not be violated. 

3.6.3 Potential Effects on Human Use Characteristics 
 
3.6.3.3 Municipal and Private Water Supply 

In the short term, water use would be limited to project construction for activity such as dust 
control; no long-term water use would be associated with the project, and the project would 
not affect the overall water supply. Water use during project construction would depend on 
weather conditions and would be primarily limited to earthwork operations. A project of this 
type and magnitude would typically use two water trucks per day during earthwork operations 
at 2,500 gallons per truck. Earthwork operations for this project are estimated at this 
feasibility level of development to be about 750 days, which equates to approximately 3.75 
million gallons of construction water. 

It should be noted that construction operations such as these often make use of recycled water. 
The Wastewater Facility is within the project boundary and produces high-quality, tertiary 
treated recycled water. The recycled water is distributed throughout the area for irrigation and 
other approved purposes as part of the discharge permit, and this would be a viable, available, 
conservation-minded source. 

Because the project would not require any new, long-term sources of water, impacts on water 
supply would be less than significant. 

3.6.3.4 Recreational and Commercial Fisheries 

Fishing in the immediate construction area would be prohibited during construction.  
Otherwise, recreational and commercial fisheries would not be impacted by the 
implementation of the project.  
 
3.6.3.5 Water Related Recreation 

Water related recreation in the immediate vicinity of construction would be prohibited during 
construction activities.  People are not allowed to use the current managed ponds for water 
activities and therefore there would be no impact on water related recreation.   

3.6.3.6 Aesthetics 

The Recommended Plan includes a 15.2 foot levee.  This levee will impact the aesthetics of 
the area, however, recreational features such as pedestrian bridges, viewing platforms, and 
interpretive signs will be located along the trails.  These impacts are not expected to adversely 
affect the aesthetic resources of the restored tidal marsh habitat. 
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3.6.3.7 Parks, National and Historical Monuments, National Seashores, Wilderness 
Areas, Research Sites, and Similar Preserves 

No such designated sites are located within the project area.  
 
 
3.7 DETERMINATION OF CUMULATIVE EFFECTS ON THE AQUATIC 
ECOSYSTEM 

There would be no cumulative impacts that result in a major impairment in water quality of 
the existing aquatic ecosystem resulting from the placement of material at the project site.  

3.8 DETERMINATION OF SECONDARY EFFECTS ON THE AQUATIC 
ECOSYSTEM 

There would be no secondary impacts on the aquatic ecosystem as a result of the fill. During 
construction the sites would be contained with sedimentation barriers.  Erosion would be 
controlled by appropriate erosion control techniques.  Sedimentation would be controlled 
during construction.   

4.0 FINDINGS OF COMPLIANCE OR NON-COMPLIANCE WITH THE 
RESTRICTIONS ON DISCHARGE 

4.1 ADAPTATION OF SECTION 404(B)(1) GUIDELINES TO THIS 
EVALUATION 

No significant adaptations of the guidelines were made relative to this evaluation. 
 
4.2 EVALUATION OF AVAILABILITY OF PRACTICABLE 
ALTERNATIVES TO THE PROPOSED DISCHARGE SITE WHICH WOULD HAVE 
LESS ADVERSE IMPACT ON THE AQUATIC ECOSYSTEM 

No practicable alternative exists which meets the study objectives as well as the non-Federal 
sponsors objectives that does not involve discharge of fill into waters of the United States.  
The 12.5 foot levee would require 17.2 acres of fill into existing wetlands, which is 0.02 acres 
less than the Recommended Plan.  Impacts to Waters of the U.S. would be 57.1 acres under 
the 12.5 levee, and 136.6 acres under the Recommended Plan.  The 136.6 acres includes the 
30:1 sloping ecotone, which would provide transitional habitat for species, including listed 
species.  Over time, the affected ponds and adjacent areas would have middle-term and long-
term gains in waters of the United States as restoration areas transition. The 15.2 foot levee is 
requested by the non-Federal sponsor to meet FEMA requirements/accreditation at the end of 
the study period and provides more assurance of flood protection in the event of the USACE 
high SLC scenario (see Chapter 3 of the Integrated Document for a more robust discussion on 
SLC and levee heights. The no action alternative would not require fill of wetlands, however, 
the condition of the non-engineered dike would need replacement per USACE flood risk 
management standards in the face of sea level rise and also in order to restore tidal marsh 
habitat to the Bay Area. 
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4.3 COMPLIANCE WITH APPLICABLE STATE WATER QUALITY 
STANDARDS 

After consideration of disposal site dilution and dispersion, the discharge of dredged materials 
would not cause or contribute to, violations of any applicable State water quality standards for 
Class III waters. In reconnecting the Bay with the tidal marsh habitat, water quality and 
habitat for species should improve. 
 
4.4 COMPLIANCE WITH APPLICABLE TOXIC EFFLUENT STANDARD 
OR PROHIBITION UNDER SECTION 307 OF THE CLEAN WATER ACT 

The discharge of fill materials is not anticipated to cause or contribute to violations of any 
applicable state water quality standards for Class III waters or Outstanding Florida Waters 
where applicable.  The discharge operation is not anticipated to violate the Toxic Effluent 
Standards of Section 307 of the Clean Water Act. 
 
4.5 COMPLIANCE WITH ENDANGERED SPECIES ACT OF 1973 

The placement of fill materials in the project area is not anticipated to jeopardize the 
continued existence of any species listed as threatened and endangered or result in the 
likelihood of destruction or adverse modification of any critical habitat as specified by the 
Endangered Species Act of 1973, as amended. A Biological Opinion was received from the 
USFWS on  April 27, 2015 and a Letter of Concurrence was received from NMFS on May 
19, 2015.  No adverse effects are expected to any listed species. 
 
4.6 COMPLIANCE WITH SPECIFIED PROTECTION MEASURES FOR 
MARINE SANCTUARIES DESIGNATED BY THE MARINE PROTECTION. 
RESEARCH, AND SANCTUARIES ACT OF 1972  

No marine sanctuaries are located within the project area.  
 
4.7 EVALUATION OF EXTENT OF DEGRADATION OF THE WATERS OF 
THE UNITED STATES  

Waters of the United States impacts that would occur as a result of flood risk management 
implementation would occur at the time of construction. Levee and tide gate construction at 
Artesian Slough would result in the fill of waters of the United States. Ecosystem restoration 
impacts would occur in phases as the ecosystem restoration process takes place over time. 
Most adverse waters of the United States impacts (discharge of fill) would be from levee 
construction and installing transitional habitat, but lesser amounts of fill would occur due to 
breaching of ponds. Ecosystem restoration activity would result in beneficial effects by 
restoring or creating waters of the United States as the restoration process occurs over time. 
Impacts to wetlands from project construction would be offset over time due to restoration of 
large areas of tidal marsh. 
 
The placement of fill material would not result in significant adverse effects on human health 
and welfare, including municipal and private water supplies, recreational and commercial 
fishing, plankton, fish, shellfish, wildlife, and special aquatic sites.  The life stages of aquatic 
species and other wildlife would not be adversely affected.  Significant adverse effects on 
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aquatic ecosystem diversity, productivity and stability, and recreational, aesthetic, and 
economic values would not occur.  
 
 
4.8 APPROPRIATE AND PRACTICABLE STEPS TAKEN TO MINIMIZE 
POTENTIAL ADVERSE IMPACTS OF THE DISCHARGE ON THE AQUATIC 
ECOSYSTEM 

Appropriate steps have been taken to minimize the adverse environmental impact of the 
Recommended Plan.  Turbidity would be monitored so that if levels exceed State water 
quality standards, the contractor would be required to cease work until conditions return to 
normal.   

5.0 CONCLUSION 

On the basis of the guidelines, the proposed dredging and disposal sites are specified as 
complying with the requirements of these guidelines. 
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Attachment 1. LEDPA Analysis for All Alternatives 

Most adverse waters of the United States impacts (discharge of fill) would be from levee 
construction and installing transitional habitat, but lesser amounts of fill would occur due to 
breaching of ponds. Ecosystem restoration activity would result in beneficial effects by 
restoring or creating waters of the United States as the restoration process occurs over time. 
Impacts to wetlands from project construction would be offset over time due to restoration of 
large areas of tidal marsh. 
 
Table 1 shows estimated construction-related impacts by type of waters of the United States 
for each of the action alternatives (see Chapter 3 in the Integrated Document for Alternatives).  
The table shows waters impacts associated with levee construction (including the different 
alignments), installing the Artesian Slough tide gate, and building transitional habitat. 
 
Alternatives 2 and 3 would have similar wetland losses at 17.2 acres (1.13 percent of the total 
wetland area in the study area) and 17.4 acres (1.15 percent of wetland area in the study area), 
respectively. Alternative 4 would have the highest wetland loss at 37.1 acres, which is about 
2.44 percent of the wetland area in the study area. 
 
Alternative 3 would have the highest loss of other waters of the United States (120.2 acres or 
about 2.86 percent of the area of all non-wetland waters in the study area) because it would 
affect more area of circulation pond. Alternative 5 would have the smallest loss of other 
waters 0.82 percent of the area of all non-wetland waters in the study area. 
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Table 1. Flood Risk Management and Transitional Habitat Construction-Related Impacts by Type of Wetlands and Other Waters of the 
United States by Project Alternative 
In acres and percentage of total acreage in the study area 

Type of Water 

Alternative 2 

(NED/NER Plan) 

Alternative 3 
(Proposed Action 

and LPP) 
Alternative 4 Alternative 5 

Vegetated Wetland  

Salt Marsh 
Tidal 
Non‐tidal 

 
1.7 (0.53%) 
8.1 (9.48%) 

 
1.7 (0.53%) 
8.2 (9.60%) 

 
1.1 (0.34%) 
8.3 (9.72%) 

 
0.0 (0.00%) 
8.3 (9.72%) 

Brackish Marsh 0.3 (0.07%) 0.3 (0.07%) 0.2 (0.05%) 0.2 (0.05%) 

Muted Tidal/Diked Marsh a 1.8 (0.53%) 1.8 (0.53%) 22.0 (6.47%) 20.3 (5.97%) 

Freshwater Marsh 1.0 (1.07%) 1.1 (1.18%) 0.9 (0.97%) 0.8 (0.86%) 

Vegetated Wetland Subtotal 12.9 (1.0%) 13.1 (1.0%) 32.5 (2.6%) 29.6 (2.3%) 

Unvegetated Wetland 

Seasonal Wetland 3.7 (14.12%) 3.7 (14.12%) 4.2 (16.03%) 0.0 (0.00%) 

Mudflat 0.6 (0.27%) 0.6 (0.27%) 0.4 (0.18%) 0.4 (0.18%) 

Unvegetated Wetland Subtotal 4.3 (1.7%) 4.3 (1.7%) 4.6 (1.9%) 0.4 (0.2%) 

All Wetlands Total 17.2 (1.13%) 17.4 (1.15%) 37.1 (2.44%) 30.0 (1.97%) 

Other Non-wetland Waters 

Open Water 9.4 9.4 9.7 9.6 

Ponds 
Batch (high salinity) 
Circulation 

 
7.9 

22.6 

 
32.6 
78.2 

 
9.2 

17.7 

 
7.3 

17.7 

Sewage Treatment Ponds 0.0 (0.00%) 0.0 (0.00%) 0.0 (0.00%) 0.0 (0.00%) 

Legacy Ponds 0.0 (0.00%) 0.0 (0.00%) 0.0 (0.00%) 0.0 (0.00%) 

Other Water Subtotal 39.9 (0.95%) 120.2 (2.86%) 36.6 (0.87%) 34.6 (0.82%) 

Grand Total 57.1 (1.00%) 137.6 (2.40%) 73.7 (1.29%) 64.6 (1.13%) 

Note: Alternative 1 is the No Action Alternative and is therefore not included in this table or the following tables. 
Key: NED/NER = National Economic Development/National Ecosystem Restoration; LPP = Locally Preferred Plan 

 

Alternative 3 is the plan that is the least environmentally damaging practicable alternative. 
This LEDPA designation is based on the following considerations: 

 Alternative 1, while it would have no immediate impacts to wetlands and other 
waters of the U.S., would not be resilient to SLC. Some existing non-tidal 
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wetlands would be lost in the long term. Marsh species listed under the 
Endangered Species Act would not recover within the study area due to needed 
habitat not being restored. Opportunities for increased wetland area and 
consequently improved water quality would be foregone. Breaching of existing 
managed ponds due to SLC would occur too late for sediment accumulation to 
form marshes in these areas. 

 Alternatives 4 and 5 would have increased impacts to wetlands and other waters of 
the U.S. (relative to other alternatives) because of the levee alignment through 
New Chicago Marsh, with no offsetting improvements in aquatic resources. 

 Alternative 2 would have the least short-term impacts to wetlands and other waters 
of the U.S. It would be less resilient to SLC, both in terms of the marsh transition 
zone adapting to rising sea levels and in the ability of the FRM levee to protect 
New Chicago Marsh from eventual drowning caused by its elevation being below 
mean sea level. The marsh transition zone would be much less useful for 
maintenance and recovery of listed marsh species. 

 Alternative 3 would have slightly greater immediate impacts to wetlands and other 
waters of the U.S. because of the additional areas of fill for the wider levee and the 
ecotone. This alternative would provide tidal marsh ecotone with a much better 
ability to adapt to SLC and in doing so would provide additional assistance 
towards recovery of listed species. In addition, the increased FRM levee height 
would better protect New Chicago Marsh and its important population of salt 
marsh harvest mouse from risk of inundation due to SLC. 
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Table B11-1  Recovery Plan Criteria for Downlisting and Delisting for California Sea-Blite, Salt Marsh 
Harvest Mouse, and Ridgway’s Rail in the Shoreline Phase I Study Area summarizes the factors that 
affect recovery of and criteria that need to be met for downlisting and delisting of California sea-blite, salt 
marsh harvest mouse (SMHM), and California Ridgway’s rail. 
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Criteria by 
Factors 
Affecting 
Recovery 

Recovery Plan Species in the Central/South San Francisco Bay Recovery Unit 

California Sea-Blite  Salt Marsh Harvest Mouse California Ridgway’s Rail 

A: Present destruction, modification or curtailment of habitat or range 

Downlisting Habitat supporting at least three populations 
must exist on land in conservation ownership 
or under conservation management.  

Protect and manage historic and restored marsh complexes in the 
recovery unit at: 
 East Palo Alto–Guadalupe Slough, 1,000 or more acres in size, 

with viable habitat areas (VHAs) at (1) East Palo Alto–Cooley 
Landing–Palo Alto Nature–Mountain View to Stevens Creek and 
(2) Stevens Creek to Guadalupe Slough. 

 Guadalupe Slough–Warm Springs, 1,000 or more acres in size, 
with one VHA within the marsh complex. 

Habitat supporting all extant SMHM occurrences must be protected 
via habitat management. 
Each marsh complex must support VHAs that are connected by 
suitable habitat corridors with sufficiently deep pickleweed plains 
and/or sufficiently deep high marsh zones (and preferably both). 
Unless precluded by natural features or existing hardscape, the 
marsh complexes themselves must be connected to one another 
by marsh or restored tidal marsh of sufficient depth and complexity 
to allow for dispersal and recolonization. 
Marsh complexes must be 1,000 acres or more in size. VHAs must 
be 150 acres or more in size. 
Reduction in extant Lepidium latifolium populations to less than 
10% cover (in and downgradient of the high marsh-upland 
ecotone) for 5 years in each marsh complex. 
Implement a system for early detection and control of future 
invasive plant infestations. 

Protection and management of habitat sufficient to support a 
population of 500 rails in the recovery unit at East Palo Alto–
Guadalupe Slough and Guadalupe Slough–Warm Springs marsh 
complexes. 
 The habitat for each population must have a minimum area of 

1,111 acres (450 ha) of contiguous high-quality tidal marsh 
habitat with well-developed channel systems and high-tide 
refugia/escape cover at the high marsh/upland transition zone 
and/or inner-marsh. 

Reduction in extant Lepidium latifolium populations to less than 
10% cover (in and downgradient of the high marsh-upland 
ecotone) for 5 years in each marsh complex. 
Implementation of a system for early detection and control of 
future invasive plant infestations. 
Implementation of site-specific management plans on lands owned 
by USFWS, CDFW, and Mid-Peninsula Open Space District to 
reduce human-caused disturbance to rails. 

Delisting Habitat supporting at least three populations 
must exist on land in conservation ownership 
or under conservation management for 
10 generations. 

Meet all criteria under downlisting item A. 
Develop a plan for early detection and control of Lepidium 
latifolium (in and downgradient of the high marsh-upland ecotone) 
to be implemented following any future increase beyond 10% 
cover; secure a source to fund such actions in perpetuity. 
Implement the South Bay Salt Pond Restoration Plan (USFWS 
2009). 

Meet all criteria under downlisting item A. 
Develop a plan for early detection and control of Lepidium 
latifolium (in and downgradient of the high marsh-upland ecotone) 
to be implemented following any future increase beyond 10% 
cover; secure a source to fund such actions in perpetuity. 
Implement the South Bay Salt Pond Restoration Plan (USFWS 
2009). 
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Table B11-1. Recovery Plan Criteria for Downlisting and Delisting for California Sea-Blite, Salt Marsh Harvest Mouse, and 
Ridgway’s Rail in the Shoreline Phase I Study Area 

Criteria by 
Factors 
Affecting 
Recovery 

Recovery Plan Species in the Central/South San Francisco Bay Recovery Unit 

California Sea-Blite  Salt Marsh Harvest Mouse California Ridgway’s Rail 

B: Overutilization for commercial, scientific, or educational purposes 

Downlisting Overutilization is not known to be a threat to 
this species; no downlisting or delisting criteria 
developed. 

Overutilization is not known to be a threat to this species; no 
downlisting or delisting criteria developed. 

Overutilization was a major factor for this species at the turn of the 
20th century but is not currently known to be a threat; no 
downlisting or delisting criteria developed.  Delisting 

C: Disease or predation 

Downlisting Disease and predation are not known to be a 
major threat to this species; no downlisting or 
delisting criteria developed. 

Disease is not known to be a major threat; no downlisting criteria 
developed. 
An unnaturally high level of predation is thought to exist in some 
marshes where SMHM are concentrated into narrow Sarcocornia 
zones due to surrounding habitat loss. Though little is known about 
death rates related to the resulting predation, it is presumed that 
restoration of deep marshes with ample high tide refugia, both high 
marsh and intermarsh, will result in a reduction of predation rates. 
Focus is on restoration of high quality marshes; no downlisting 
criteria developed for predation.  

Disease is not known to be a major threat; no downlisting criteria 
developed. 
For predation, develop and implement a predator management 
plan at sites with significant predation issues.  

Delisting Disease and predation are not known to be a major threat to this 
species; no delisting criteria developed. 

No delisting criteria developed for disease. 
Meet all downlisting criteria under item C. 
Predator monitoring indicates that, for 5 consecutive years, 
predation pressure on 
California Ridgway's rails falls below a level at which it negatively 
affects long-term population persistence. 
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Table B11-1. Recovery Plan Criteria for Downlisting and Delisting for California Sea-Blite, Salt Marsh Harvest Mouse, and 
Ridgway’s Rail in the Shoreline Phase I Study Area 

Criteria by 
Factors 
Affecting 
Recovery 

Recovery Plan Species in the Central/South San Francisco Bay Recovery Unit 

California Sea-Blite  Salt Marsh Harvest Mouse California Ridgway’s Rail 

D: Inadequacy of existing regulatory mechanisms 

Downlisting Existing regulatory mechanisms not identified 
as inadequate; no downlisting or delisting 
criteria developed. 

Existing regulatory mechanisms not identified as inadequate; no 
downlisting or delisting criteria developed. 

Existing regulatory mechanisms not identified as inadequate; no 
downlisting or delisting criteria developed. Delisting 

E: Other natural or manmade factors affecting continued existence 

Downlisting To provide sufficient resilience to stochastic 
events, meet downlisting conditions under item 
A and have at least: 
 A minimum of three populations.a 
 For 5 consecutive years of monitoring, the 

three populations must total a minimum of 
1,500 individuals. 

40% of the VHAs of each large marsh complex must have SMHM 
present at the capture efficiency leveld of 5.0 or better and: 
 An additional 50% of the VHAs of each large marsh complex 

must have SMHM present at the capture efficiency level of 3.0 
or better. 

 Each marsh complex must be monitored and found to meet the 
above criteria at least twice, with at least 5 years between 
surveys. After marsh complexes meet the criteria twice, there is 
no need to resurvey as long as no more than 20 years have 
passed and there has been no obvious negative change to 
habitat during that time. 

High marsh/upland transition lands must be preserved or created 
as part of new marsh restoration efforts and managed to provide 
opportunity for landward migration of species in response to SLC. 
 This criterion will be met when SLC modeling shows sufficient 

uplands have been protected to accommodate landward 
migration while still allowing for acreage criteria to be met (see 
item A criteria). 

To provide sufficient resilience to stochastic events, meet 
downlisting conditions under items A, B, and C and have an 
average number of at least 1,060 rails over a 10-year period, 
spread over a large geographic area. 
High marsh/upland transition lands must be preserved or created 
as part of new marsh restoration efforts and managed to provide 
opportunity for landward migration of species in response to SLC. 
 This criterion will be met when SLC modeling shows sufficient 

uplands have been protected to accommodate landward 
migration while still allowing for acreage criteria to be met (see 
item A criteria). 
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Table B11-1. Recovery Plan Criteria for Downlisting and Delisting for California Sea-Blite, Salt Marsh Harvest Mouse, and 
Ridgway’s Rail in the Shoreline Phase I Study Area 

Criteria by 
Factors 
Affecting 
Recovery 

Recovery Plan Species in the Central/South San Francisco Bay Recovery Unit 

California Sea-Blite  Salt Marsh Harvest Mouse California Ridgway’s Rail 

Delisting To provide sufficient resilience to stochastic 
events, meet delisting conditions under item A 
and have at least: 
 A minimum of three populationsb 
 For 10 consecutive years of monitoring, the 

three populations must each support at 
least 500 individuals and the cumulative 
total of all San Francisco Bay populations 
must total a minimum of 8,000 individuals. 

High marsh/upland transition lands must be 
preserved or created as part of new marsh 
restoration efforts and managed to provide 
opportunity for landward migration of species 
in response to SLC. 
 This criterion will be met when SLC 

modeling shows sufficient uplands have 
been protected to accommodate landward 
migration while still allowing for acreage 
criteria to be met. 

To minimize impacts sustained after oil spills 
occurring at or near populations of this 
species, the San Francisco Bay and Delta 
Area and Central Coast Area sections of the 
Sector San Francisco-Area Contingency Plan 
must be revised to place high priority on the 
emergency protection of this species. 

75% of defined VHAs within each of the marsh complexes must 
have SMHM consistently present at the capture efficiency level of 
5.0 or better. 
 Each marsh complex must be monitored and found to meet the 

above criteria at least twice, with at least 5 years between 
surveys. After marsh complexes meet the criteria twice, there is 
no need to resurvey as long as no more than 20 years have 
passed and there has been no obvious negative change to 
habitat during that time. 

High marsh/upland transition lands must be preserved or created 
as part of new marsh restoration efforts and managed to provide 
opportunity for landward migration of species in response to SLC. 
 This criterion will be met when SLC modeling shows sufficient 

uplands have been protected to accommodate landward 
migration while still allowing for acreage criteria to be met. 

To minimize impacts sustained after oil spills occurring at or near 
rail populations, the San Francisco Bay and Delta Area section of 
the Sector San Francisco-Area Contingency Plan must be revised 
to place high priority on the emergency protection of this species. 

To provide sufficient resilience to stochastic events, meet delisting 
conditions under items A, B, and C and have an average number 
of at least 3,180 rails over a 10-year period, spread over a large 
geographic area. 
High marsh/upland transition lands must be preserved or created 
as part of new marsh restoration efforts and managed to provide 
opportunity for landward migration of species in response to SLC. 
 This criterion will be met when SLC modeling shows sufficient 

uplands have been protected to accommodate landward 
migration while still allowing for acreage criteria to be met (see 
item A criteria). 

To minimize impacts sustained after oil spills occurring at or near 
rail populations, the San Francisco Bay and Delta Area section of 
the Sector San Francisco-Area Contingency Plan must be revised 
to place high priority on the emergency protection of this species. 
Develop a map that identifies sources and extents of mercury 
exposure in rails; implement a plan to remediate the most 
significant point sources of mercury. 
Exposure of rails to mercury must be reduced such that the mean 
mercury concentration of all eggs sampled within a marsh complex 
must fall below 0.2 µg/g (fresh wet weight) for 5 consecutive 
years, the point above which it is believed developmental 
abnormalities and reproductive harm occur. 
 Only fail to hatch eggs will be sampled. 

Source: USFWS 2013 
km = kilometers; ha = hectares; USFWS = U.S. Fish and Wildlife Service; CDFW = California 
Department of Fish and Wildlife; 
a For downlisting, a population is any concentration of plants separated by greater than 1.9 km 

(1.2 miles) from other such concentrations of plants, with no intervening locations observed over a 
period of 5 years. 

b For delisting, a population is any concentration of plants separated by greater than 1.9 km (1.2 
miles) from other such concentrations of plants, with no intervening locations observed over a 
period of 10 years. 

c Viable habitat areas (VHAs) are defined as well-developed tidal marshes with (1) extensive 
Sarcocornia (pickleweed) on a mid to high marsh plain 200 meters (219 yards) or more deep (from 
shore to bay); (2) adjacent wide high marsh transition zone, wherever possible, that acts as a 
refugium for the mice during the highest tides with sufficient area and cover to minimize predation 
risks; and (3) stands of Grindelia or tall forms of Sarcocornia, interspersed among shorter forms of 
Sarcocornia to provide additional high tide refugia within the marsh and away from the upland edge. 

d Capture level efficiency is the number of mice captured divided by effort in number of trap nights 
expended times 100. 
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Environmental Justice Appendix 

Regulatory Setting and Study Methodology 
On February 11, 1994, President Bill Clinton issued Executive Order 12898, Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations. As the 
Federal sponsor of the Proposed Project, the U.S. Army Corps of Engineers (USACE) must 
consider how the project might affect minority and low-income populations. 

Potential environmental justice populations were identified using American Community Survey 
5-year estimates (2006–2010) and 2010 U.S. Census information.. 

In 2010, the Census blocks that make up the Alviso community supported a population of about 
1,790 people (U.S. Census Bureau 2010). As of the late fall of 2012, 2010 Census data were 
available at the block level for race and ethnicity but not for income. For income and poverty, 
then, the following discussion relies on 5-year American Community Survey estimates for the 
census tract within which Alviso and the study area are located. This tract is much larger than 
the study area but is the best available information for the area. 

Baseline Condition – Minority Populations 
According to the Council on Environmental Quality’s (CEQ) guidelines for environmental 
justice analyses (CEQ 1997): 

Minority populations should be identified where either (a) the minority 
population of the affected area exceeds 50 percent or (b) the minority 
population percentage of the affected area is meaningfully greater than the 
majority population percentage in the general population or other appropriate 
unit of geographic analysis. A minority population also exists if there is more 
than one minority group present and the minority percentage, as calculated by 
aggregating all minority persons, meets one of the above-stated thresholds. 

This study uses criterion (a) to identify minority communities. For the purpose of this study, a 
minority is a person who is Black, Asian, American Indian or Alaskan Native, or Native 
Hawaiian or other Pacific Islander, or is of Hispanic or Latino origin. People of Hispanic or 
Latino origin may be of any race and of more than one race. 

Table 1 General Racial and Ethnic Distribution of the Study Area summarizes the racial and 
ethnic population distribution of cities in the study area. Table 1 General Racial and Ethnic 
Distribution of the Study Area shows that, in general, Santa Clara County and the cities in and 
around the study area have a higher proportion of minorities than the State as a whole. In San 
José, Santa Clara, and Sunnyvale, the percentage of Asian minorities is greater than the 
percentage of non-minorities (that is, white people who are not Hispanic). In general, the area is 
dominated by people who are Asian or white (both Hispanic and not Hispanic).  

USACE - San Francisco District 
South San Francisco Bay Shoreline Phase I Study 
September 2015

Page B-717



  

Table 1. General Racial and Ethnic Distribution of the Study Area 

Area 

Percentage of Total Population a, b 
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California 3,725,3956 40.1 17.4 6.2 0.9 13.0 0.3 16.9 4.9 59.6 

Santa Clara County 1,781,642 35.2 11.8 2.6 0.7 32.0 0.4 12.4 4.9 64.8 

San José 945,942 28.7 14.1 3.2 0.8 32.0 0.5 15.7 4.9 71.2 

Santa Clara 116,468 36.1 8.9 2.7 0.5 37.7 0.5 8.3 5.3 63.9 

Sunnyvale 140,081 34.5 8.5 1.9 0.5 40.9 0.4 8.7 4.6 65.5 

Milpitas 66,790 14.6 5.9 2.9 0.5 62.1 0.5 8.7 4.7 85.3 

Source: US Census Bureau 2010 
a People of Hispanic or Latino origin can be one or more different races. These totals by race include people who might also be Hispanic or 

Latino. 
b Percentages might not add up to 100 due to rounding. 
c American Indian or Alaskan Native 
d Native Hawaiian or other Pacific Islander 

The study area supports two Census tracts (5046.02 and 5050.09) and several whole Census 
blocks. The Alviso area is made up of smaller blocks, but the study area also falls into parts of 
other much larger Census blocks that extend far outside of the study area boundary. Of the 54 
individual blocks that are wholly or partially within the study area, 26 did not have any 
population in 2010 and were not considered in the analysis. These blocks include areas within 
the former salt pond complex and areas that support industrial/light industrial development 
only. 

The remaining 28 blocks supported a population of 1,824 people in 2010; 88.3 percent of 
whom identified as minorities; only four blocks had a minority population that was less than 
50 percent of the total population. See Appendix A6 2010 Census Data – Racial and Ethnic 
Distribution of Study Area for a detailed table of the racial and ethnic distribution by 2010 
Census block. All but three of the blocks in the Alviso community had a 50 percent or greater 
proportion of minorities. 

Figure 1 Minority Distribution in the Study Area shows the areas where minorities make up at 
least 50 percent of the total block population. 
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Figure 1. Minority Distribution in the Study Area 
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Baseline Condition – Low-Income Populations 

To identify low-income populations, the CEQ’s environmental justice guidance states the 
following (CEQ 1997): 

Low-income populations in an affected area should be identified with the 
annual statistical poverty thresholds from the Bureau of the Census’ Current 
Population Reports, Series P-60 on Income and Poverty. In identifying low-
income populations, agencies may consider as a community either a group of 
individuals living in geographic proximity to one another, or a set of 
individuals (such as migrant workers or Native Americans), where either type 
of group experiences common conditions of environmental exposure or effect. 

Note that the Census Bureau’s current P-60 population report provides only general 
information about income trends nationwide and does not provide detailed information about 
the study area (DeNavas-Walt et al. 2012). Because of this, 2010 Census data are used to 
present more detailed information on income and poverty in the study area. 

For the purpose of this study, a low-income population is persons who have a median income 
below the poverty thresholds defined by the U.S. Department of Health and Human Services. 
To identify low-income populations in the study area, this study identifies areas having a 
substantially higher percentage of people and households in poverty than the counties of 
Alameda and Santa Clara. 

Table 2 Income and Poverty Summary for Cities in the Study Area summarizes the median 
income and poverty status of people living in cities in the study area. 

Table 2. Income and Poverty Summary for Cities in the Study Area 

Area 

Median Household 
Income  

(2006–2010) 

Percentage of Persons with 
Income below Poverty Level 

(2006–2010) 

California $60,883 13.7% 

Santa Clara County $86,850 8.9% 

San José $79,405 10.8% 

Santa Clara  $85,294 8.6% 

Sunnyvale $90,174 6.2% 

Milpitas $92,694 5.8% 

Source: U.S. Census Bureau 2012a, 2012b, 2012c, 2012d 

Table 2 Income and Poverty Summary for Cities in the Study Area shows that, in general, 
people living in areas around the study area have a much higher median income than the rest of 
the residents of California as whole. To some degree, the higher incomes associated with each 
city reflect a higher cost of living in the Bay Area and are more meaningful when compared to 
the county incomes (and to each other) rather than to the State statistic. 
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The rates of people living in poverty in cities in the study area are lower than the State rate of 
13.7 percent and range from a low of 5.8 percent in Milpitas to a high of 10.8 percent in San 
José. 

Table 3 Income and Poverty Summary for Census Tracts in the Study Area summarizes income 
and poverty for the two Census tracts that include the study area. Census tract 5046.02 includes 
the community of Alviso but also includes large parts of the cities of Milpitas, Santa Clara, and 
Sunnyvale. Census tract 5050.09 is a much smaller tract that includes some developed areas 
south of State Route (SR) 237 between Coyote Creek and the Guadalupe River. 2010 Census 
data for poverty were not available at the time this report was written. 

Table 3. Income and Poverty Summary for Census Tracts in the Study Area 

Demographic Criterion 

Census Tract 

5046.02 5050.09 

Median household Income $52,202 $75,082 

Population for whom poverty status is determined 1,471 6,026 

Percentage of population below poverty level 15.6% 10.7% 

Poverty Status by Race: of the population, percentage that is below poverty level 

White alone  12.9% 15.5 

Black or African American alone 100% 13.2 

American Indian and Alaskan Native alone NAa NA 

Asian alone 0% 3.5 

Native Hawaiian and Other Pacific Islander alone NAa 0 

Some other race alone 20.7% 5.3 

Two or more races 0% 18.8 

Poverty Status by Ethnicity: of the population, percentage that is below poverty level 

Hispanic or Latino (of any race) 16.6% 13.5% 

White alone (not Hispanic or Latino) 17.4% 12.9% 

Source: U.S. Census Bureau 2012b 
Note: The data presented here are estimates based on a sample of the population. See Appendix A6 2010 Census Data – 
Racial and Ethnic Distribution of Study Area for complete information about margins of error and data reliability. 
a Either no sample observations were available or too few sample observations were available to compute an estimate. 

The populated part of the study area is centered on the community of Alviso. Alviso is in 
Census tract 5046.02. As shown in Table 3 Income and Poverty Summary for Census Tracts in 
the Study Area, the 2006–2010 median income of this Census tract was substantially lower than 
the median income for Santa Clara County as a whole (which was $86,850 for the same period; 
see Table 2 Income and Poverty Summary for Cities in the Study Area) and for the city of San 
José (which was $79,405 for the same period; Alviso is within the city limits). This indicates 
that, in 2010, the median income of households in Census tract 5406.02 was lower than that of 
households in the surrounding areas. The median income of households in Census tract 
5050.09, which is in the southeast corner of the study area, was $75,082. This income was also 
lower than the county and city median incomes. Please note that, in the case of Census tract 
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5046.02, the margin of error is quite large (±$35,786; see Appendix A7 2010 Census Data – 5-
Year Income Estimates for Study Area) and the data might not represent the true income status 
of people living there. 

The 2006–2010 American Community Survey data also provide Census tract–level information 
about poverty. As shown in Table 3 Income and Poverty Summary for Census Tracts in the 
Study Area, the overall proportion of people living in poverty (for that part of the population for 
whom poverty status has been defined) was 15.6 percent in Census tract 5046.02 and 10.7 
percent in Census tract 5050.09. Both of these proportions are higher than the amount for Santa 
Clara County as a whole (8.9 percent below poverty level; see Table 2 Income and Poverty 
Summary for Cities in the Study Area). The percentage of people living below the poverty level 
in Census tract 5046.02, within which Alviso is located, was substantially higher than the 
county and city percentages. This indicates that poverty is more prevalent in this Census tract 
than in surrounding areas. However, as with the income data, the margin of error for poverty is 
quite high in this Census tract (±10.1 percent). The percentage of people living in poverty in 
Census tract 5050.09 was similar to the city percentage. The margin or error for Census tract 
5050.09 was ±4.1 percent. 

The American Community Survey also provides information about poverty based on race and 
ethnicity. As shown in Table 3 Income and Poverty Summary for Census Tracts in the Study 
Area, all (100 percent) of the black and African American people (23) living in Census Tract 
5046.02 were living below the poverty level, and a high percentage (20.7 percent) of people 
who identify themselves as some other race (581) were living below the poverty level. When 
considered separate from race, the poverty rate of the Hispanic or Latino origin population 
(16.6 percent) in Census tract 5046.02 was lower than but not statistically different from the 
poverty rate of people who are white and not Hispanic or Latino (17.4 percent). 

Considering all three measurements (median income, overall poverty, and poverty by race and 
ethnicity), the data suggest that the population of Census tract 5046.02, within which the 
community of Alviso is located, is generally lower income than surrounding areas. However, 
the margins of error for the data estimates presented in the American Community Survey 
introduce uncertainty. Therefore, the presence of a low-income population cannot be verified 
with the available data. 

Summary 

In summary, the 2010 Census information shows that the population of that part of the study 
area that includes the populated parts of Alviso supports a minority population. The American 
Community Survey estimates indicate that the same area is probably lower income. Section 0 
Potential Effects on Environmental Justice Populations assumes that the area shown on Figure 
1 Minority Distribution in the Study Area represents an environmental justice population in the 
study area. 
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Potential Effects on Environmental Justice Populations 

Methodology for Determining Effects 

Pursuant to Executive Order 12898, this section considers whether the project alternatives 
would: 

 Cause disproportionately high adverse effects (such as noise, air quality, and access 
effects) on the identified population(s) during construction 

 Cause disproportionately high adverse effects on the identified population(s) during 
operation and maintenance of the flood risk management (FRM) levee and restored 
areas 

As defined in the 1997 CEQ guidance, the following factors are used to measure environmental 
justice effects: 

 For human health effects, agencies are to consider the following factors to the extent 
practicable: 

 Whether the health effects, which may be measured in risks and rates, are signifi-
cant (as the term is used by the NEPA), or above generally accepted norms. Ad-
verse health effects may include bodily impairment, infirmity, illness, or death; and 

 Whether the risk or rate of hazard exposure by a minority population, low-income 
population, or Indian tribe to an environmental hazard is significant (as the term is 
used by the NEPA) and appreciably exceeds or is likely to appreciably exceed the 
risk or rate to the general population or other appropriate comparison group; and 

 Whether health effects occur in a minority population, low-income population, or 
Indian tribe affected by cumulative or multiple adverse exposures from 
environmental hazards. 

 For environmental effects, agencies are to consider the following: 

 Whether there is or will be an impact on the natural or physical environment that 
significantly (as the term is used by the NEPA) and adversely affects a minority 
population, low-income population, or Indian tribe. Such effects may include 
ecological, cultural, human health, economic, or social impacts on minority 
communities, low-income communities, or Indian tribes when those impacts are 
interrelated to impacts on the natural or physical environment; and 

 Whether environmental effects are significant (as the term is used by the NEPA) 
and are or may be having an adverse impact on minority populations, low-income 
populations, or Indian tribes that appreciably exceeds or is likely to appreciably 
exceed those on the general population or other appropriate comparison group; and 

 Whether the environmental effects occur or would occur in a minority population, 
low-income population, or Indian tribe affected by cumulative or multiple adverse 
exposures from environmental hazards. 
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In general, the part of Santa Clara County that includes the study area is racially and ethnically 
diverse. Racial and ethnic minorities make up 88.3 percent of the total population in Census 
blocks that are included, either wholly or partially, in the study area. 

The community of Alviso, the area that generally supports the identified environmental justice 
populations, has long been located adjacent to the former salt ponds, the San José–Santa Clara 
Regional Wastewater Facility (Wastewater Facility), and industrial uses surrounding the plant. 
This analysis does not evaluate how these existing uses have affected the community in the 
past. The following discussion focuses on how this specific project might affect the 
environmental justice population. 

Alternatives Evaluation 

In general, the Shoreline Phase I Project is expected to have positive regional economic impacts 
as a result of both a reduction in flood risk and the expenditure of funds to implement the 
projects (USACE 2012a).These positive effects would apply to all populations in the study 
area. The following paragraphs examine the potential environmental justice population effects 
associated with constructing the FRM levee and ecosystem restoration components and the 
long-term management of the study area. 

Flood Risk Management Levee 

In the long term, the greatest flood risk improvements would be experienced by those living in 
the community of Alviso, which supports an environmental justice population. 

The community of Alviso is at an elevation at or below about 5 feet NAVD 88. Because of the 
low elevation of the town, a coastal flood event could result in flood depths as great as 8 feet 
throughout much of the floodplain. Flood events that would result in several feet of flooding in 
Alviso are estimated to cause more than $100 million in direct damage to structures and 
contents. 

The existing patchwork of non-engineered salt pond dikes that keeps bay water from the 
developed area has, in fact, prevented tidal flooding in the study area to date. However, 
according to the coastal flood risk analysis there is currently a high annual risk of flooding, and 
this risk will increase over the period of analysis under any of the three sea-level change (SLC) 
scenarios considered. According to the combined coastal and geotechnical modeling, in 2017 
the annual chance of flooding is approximately one in three. Under the USACE Intermediate 
SLC scenario the annual risk of flooding by the year 2067 is estimated to be greater than fifty 

percent. This increase is due to the increase in relative sea level at the study location 
over the period of analysis. 

Because of the significant flood depths anticipated, the flood risk is high both from a property 
damage perspective as well as a public health and safety perspective. If a project to reduce 
flood risk is not constructed, the study area would likely be vacated after repeated flooding and 
the community of Alviso would no longer exist. 

During actual construction of the levee, most of the potential adverse social effects on the 
community of Alviso would take place during construction. Because the community is the 
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closest to the proposed construction area, residents living in the community would be the most 
likely to be exposed to construction-related nuisances such as noise, dust, and additional traffic. 
As described throughout Chapter 4 Existing and Future Conditions/Affected Environment, 
Environmental Consequences, and Mitigation Measures, these construction-related effects 
would be short-term and minimized through applying best management practices. For example, 
construction-related air quality impacts would be avoided or minimized through careful 
material management, equipment management, and wind erosion control. The construction-
related community impacts associated with FRM levee construction would be most noticeable 
to Alviso residents with Alternative 5 since the proposed FRM levee location would be very 
close to the community. Alternatives 2 and 3 would have the least effect on the community 
since the FRM levee would be on the north side of New Chicago Marsh (NCM; a distance of a 
quarter to a half mile in most places). Construction staging would be the same under all of the 
alternatives. For the most part, equipment and material would be staged in areas away from the 
community (primarily on Wastewater Facility property to the east and northeast). 

In summary, applying best management practices to control dust and noise and limiting vehicle 
use to concentrated staging areas east of the town would prevent or minimize adverse 
construction-related effects on the residents of Alviso. Improving the long-term level of flood 
risk management would have a beneficial effect on the Alviso community. In general, then, the 
overall effect of the FRM element of the Shoreline Phase I Project would benefit this 
environmental justice population. 

Ecosystem Restoration 

The ecosystem restoration activities most likely to affect residents of Alviso are construction-
related nuisance impacts similar to those described for FRM levee construction. In the case of 
ecosystem restoration, activity would begin at Pond A12, which is the pond closest to the 
community, starting in Year 0 with pond preparation. People living on the west end of Alviso 
could experience the construction-related nuisance impacts through about Year 4, when the 
Pond A12 breach is scheduled to occur. After that time, pond preparation work and 
construction activity would move to areas farther away from the community, so dust and noise 
impacts would lessen. Residents would probably still experience construction-related traffic, 
but, given the level of traffic that would probably be associated with the in-pond work, the 
schedule (it is spread out over several years), and the traffic maintenance plan that would be 
used during construction, construction-related traffic impacts are not expected to significantly 
affect mobility and access in, through, and around Alviso. Because the Pond A12 construction 
impacts would be short-term and because other construction would be physically farther away 
and low-intensity, construction-related nuisance impacts are not expected to cause significant 
effects on the residents of Alviso. 

Long-term operations associated with areas restored through outboard levee breaches, such as 
water control and ongoing monitoring, are not expected to result in any adverse social impacts 
that could disproportionately affect people living in Alviso. 
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