
CONTRACT # CONTRACTOR DESCRIPTION EFFORT TYPE TERM RECEIPT AMOUNT NOT TO EXCEED 
EXPENSE AMOUNT

SA-054-19GE Mark Yuzuik "Mark Yuzuik - Comedy Hypnotist" performing on Heritage 
Stage Fair Time 07/12/19 - 

08/11/19 $26,500.00

SA-067-19GE Darden, LLC "Darden" performing on Meadows Stage Fair Time 07/24/19 - 
07/28/19 $2,500.00

SA-075-19PA The Fab Four Corp f/s/o The Fab Four "The Fab Four" performing at Pacific Amphitheatre Fair Time 08/03/19 $33,000.00

SA-076-19PA LiamJosh Corporation f/s/o Rick Springfield "Rick Springfield" performing with Pacific Symphony at 
Pacific Amphitheatre Fair Time 07/11/19 $50,000.00

SA-077-19PA Stache, Inc. dba The M&M Group f/s/o 
Ramon Ayala and Banda Machos

"Ramon Ayala" and "Banda Machos" performing at Pacific 
Amphitheatre Fair Time 07/07/19 $135,000.00

SA-078-19PA Signature Entertainment, LLC f/s/o Why 
Don't We "Why Don't We" performing at Pacific Amphitheatre Fair Time 07/18/19 $125,000.00

SA-079-19PA Plutonian Productions, Inc. f/s/o Styx "Styx" performing at Pacific Amphitheatre Fair Time 07/24/19 $100,000.00

SA-080-19PA Beckley & Bunnell, LLC f/s/o America "America" performing at Pacific Amphitheatre Fair Time 08/11/19 $50,300.00

SA-082-19HB Seismonos, Inc. f/s/o Ozomatli "Ozomatli" performing at Pacific Amphitheatre Fair Time 07/21/19 $19,000.00

SA-088-19AS Flying U Rodeo Co., Inc. Providing various rodeo events at Action Sports Arena Fair Time 07/29/19 - 
08/05/19 $129,382.00

SA-091-19GE David Rosales "David Rosales" performing on the Promenade Stage Fair Time 07/17/19 - 
07/21/19 $2,500.00

SA-111-19GE Diego Barquinero "Veekay the Clown" performing as grounds entertainment Fair Time 07/12/19 - 
08/11/19 $7,000.00

SA-118-19YR UTP Productions, Inc. Payroll Administration Services Year round 

05/01/19 - 
12/31/20 and three 
one-year options to 

renew

$690,000.00

SA-121-19PA Pacific Symphony "Pacific Symphony" performing with Rick Springfield at 
Pacific Amphitheatre Fair Time 07/11/19 $67,500.00

SA-125-19HB James Elliott Entertainment f/s/o Queen 
Nation "Queen Nation" performing in The Hangar Fair Time 07/24/19 $5,000.00

SA-126-19SP Toyota Sponsorship Fair Time Upon Execution -
8/11/19 $200,000.00 

SA-127-19SP San Antonio Winery Sponsorship Fair Time 7/12/19-8/12/19 $32,500.00 

SA-128-19GE Fusion Talent Group Inc. "Magic Bean" performing in Livestock Area Fair Time 07/23/19 - 
08/12/19 $18,750.00

SA-129-19HB Scott Patterson f/s/o Atomic Punks "Atomic Punks" performing in The Hangar Fair Time 08/01/19 $2,000.00

SA-134-19HB Scott Patterson f/s/o Motley Inc. "Motley Inc." performing in The Hangar Fair Time 08/01/19 $2,000.00

SA-138-19SP Click Heat, Inc. Sponsorship Fair Time Upon Execution -
8/13/19 $41,000.00 

SA-139-19SP Sleep Number Sponsorship Fair Time Upon Excution-
8/13/19 $115,000.00 

SA-140-19SP Scholar Share Investment Board Sponsorship Imaginology 4/12/19-4/14/19 $1,200.00 
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SA-141-19SP AT&T Mobility Sponsorship Imaginology 4/12/19-4/14/19 $999.00 

SA-144-19FT Dr. Yasmine Mason / Fermentation Farm, 
LLC Fermented food/drink exhibit & demonstrations Fair Time 7/8/19-8/14/19 $0.00 

SA-145-19FT Chef Ray Presents Demonstrate and create fruit & vegetable sculptures Fair Time 7/12/19-8/10/19 $12,434.40 

SA-146-19FT Peter Harwick Master of ceremony services Fair Time 7/12/19-8/11/19 $2,080.00 

SA-147-19FT Stephane Treand Pastry exhibit and chef demonstrations Fair Time 7/8/19-8/16/19 $0.00 

SA-150-19SP IKEA US West, Inc. Sponsorship Imaginology 4/12/19-4/14/19 $2,500.00 

SA-151-19SP Satiated Productions, Angry Birds Sponsorship Fair Time 7/13/19-7/13/19 $5,000.00 

SA-152-19SP American Addiction Centers, Laguna 
Treatment Hosptial Sponsorship Fair Time 7/17,24,31, & 

8/7/19 $5,000.00 

SA-155-19FT County of Orange Provide and coordinate law enforcement Fair Time 7/1/19-8/20/19 $725,000

SA-156-19YR County of Orange Provide and coordinate law enforcement Year round 07/01/19-06/30/20 $250,000

SA-157-19YR City of Costa Mesa Provide and coordinate traffic management Year round 06/01/19-05/31/20 $75,250.00

SA-158-19FT City of Costa Mesa Provide and coordinate traffic management Fair Time 06/01/19-09/30/19 $745,000.00

SA-159-19FT Narsiso Martinez Art exhibit for Fair Fair Time 07/12/19-08/11/19 $500.00

SA-161-19YR Burke, Williams & Sorensen, LLP Investigation Services Year round 4/15/19-12/31/19 $40,000.00

SA-284-18YR Department of Human Resource Provide trainng and exam services Year round 7/1/18-6/30/19 $26,500.00

Amendments

CONTRACT # CONTRACTOR DESCRIPTION EFFORT TYPE TERM CHANGE IN 
RECEIPT AMOUNT

CHANGE IN NOT TO 
EXCEED EXPENSE 

SA-117-15GL PRG (California) Inc. 
Additional engineering work for structure according to State 
Fire Marshal requirement for contract lighting, staging and 
truss equipment and services 

Fair Time 4/1/19-12/31/19 $18,030.00

Interagency Agreements

CONTRACT # CONTRACTOR DESCRIPTION EFFORT TYPE TERM CHANGE IN 
RECEIPT AMOUNT

CHANGE IN NOT TO 
EXCEED EXPENSE 

SA-160-19IA Orange Coast College TRADE Year round 01/01/19-12/31/19 $30,000.00
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STATE OF CALIFORNIA 
STANDARD AGREEMENT                                                                                                R_____  A_____  F_____   
STD 213 (Rev 06/03) AGREEMENT NUMBER 
 SA-054-19GE 
 REGISTRATION  NUMBER 
  
1. This Agreement is entered into between the State Agency and the Contractor named below: 
 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 
 CONTRACTOR'S NAME 

 MARK YUZUIK 
2. The term of this         07/12/19 through 08/11/19 FED ID:  
 Agreement is:  
 

3. The maximum amount  $26,500.00  
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 Exhibit A – Scope of Work – To provide “Mark Yuzuik, Comedy Hypnotist” for the 2019 OC Fair  Pages 1 – 2  
 July 12-August 11. See Page 2 for additional details.  
   

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   3 

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 4 – 7 
 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 8 – 11 
 Exhibit E – Insurance Requirements (Attached hereto as part of this agreement) Pages 12 – 14 

 Exhibit F – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 15 – 18 

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 
These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

MARK YUZUIK 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           
Mark Yuzuik, Owner 
ADDRESS  
5360 West Agate Avenue, Las Vegas, NV 89139 
(805) 559-9295 markyuzuik@msn.com 

STATE OF CALIFORNIA 
AGENCY NAME  
32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       
Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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                R_____   A_____  F_____ 
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
(For agreements up to $9,999.99) 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 
SA-067-19GE 

AM. NO. 
 
      

FEDERAL TAXPAYER ID. NUMBER 
 
 

REGISTRATION NUMBER 
 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE IN TRIPLICATE TO: 
      
32nd District Agricultural Association 
Orange County Fair 
88 Fair Drive 
Costa Mesa, CA 92626 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 
CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        
 Late reason        
 Public Works Contractor’s License        
 Exempt from bidding        

1.  The parties to this agreement are: 
STATE AGENCY’S NAME, hereafter called the District. 
 
32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 
DARDEN, LLC 

 

2.  The agreement term is from             07/24/19 through          07/28/19 

3.  The maximum amount payable is $      2,500.00 pursuant to the following charges: 

     Wages/Labor $ Parts/Supplies $        Taxes $        Other $   2,500.00 (Attach list if applicable.) 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and 
agrees to comply with the terms and conditions identified below which are made a part hereof by this reference.  (Outline in 
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)    

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Entertainment at 2019 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 

 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 610      GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language. 

 Other Exhibits (List) See Section 5 above. 

In Witness Whereof, this agreement has been executed by the parties identified below:
STATE OF CALIFORNIA CONTRACTOR 

AGENCY NAME 
 
32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, 
partnership, etc.) 
DARDEN, LLC 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 
Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations 

PRINTED NAME AND TITLE OF PERSON SIGNING 
 
Selah Darden 

ADDRESS 
 
88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS / PHONE / EMAIL 
1350 E. Chapman Ave #3303, Fullerton, CA 92834 
(818) 266-7896  dardensisters1@gmail.com 

FUND TITLE 
 
Operating 

ITEM 
 
5770-70 

FISCAL YEAR 
 
      

CHAPTER 
 
      

STATUTE 
 
      

OBJECT CODE 
 
      

 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 
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STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-075-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 THE FAB FOUR CORP F/S/O THE FAB FOUR 

2. The term of this         08/03/19 through 08/03/19 FED ID:  
 

 

 Agreement is:  
 

3.  The maximum amount $33,000.00 ($30,000.00 FLAT plus $3,000.00 for additional musicians) 
       of this Agreement is:  
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “The Fab Four” on stage at the Pacific  

 
Page  1  – 4  

  Amphitheatre on Saturday, August 3, for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the   

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 5  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 18 – 19  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 20 – 26  

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

THE FAB FOUR CORP F/S/O THE FAB FOUR 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

c/o Noel Largess, Agent or Authorized Signatory 

ADDRESS  
APA 
405 S. Beverly Drive, Beverly Hills, CA 90212 
(310) 888-4259 craig@apa-agency.com 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
 

-End Exhibit A- 
 



SA-075-19PA 
THE FAB FOUR CORP F/S/O THE FAB FOUR  
PAGE 5 of 26 

 
EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-72 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total not to exceed amount of THIRTY THREE THOUSAND DOLLARS ($33,000.00) ($30,000.00 
FLAT plus $3,000.00 for additional musicians) upon satisfactory completion of work herein required on Saturday, August 
3, 2019.  
 
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Saturday, August 3, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Saturday, August 3, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
 
  



SA-075-19PA 
THE FAB FOUR CORP F/S/O THE FAB FOUR  
PAGE 6 of 26 

 
EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 

 
 
 
 
 
 



SA-075-19PA 
THE FAB FOUR CORP F/S/O THE FAB FOUR  
PAGE 9 of 26 

 
EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT 

 

SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidden. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
 

-End Exhibit E- 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT  

 
The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       

-End Exhibit G- 

 
 
 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-076-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 LIAMJOSH CORPORATION F/S/O RICK SPRINGFIELD 

2. The term of this         07/11/19 through 07/11/19 FED ID:  

  Agreement is:  
 

3.  The maximum amount $50,000.00 ($42,500.00 FLAT plus $7,500.00 for additional production) 
       of this Agreement is:  
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “Rick Springfield” with Pacific Symphony on stage at the Pacific  

 
Page  1  – 4  

  Amphitheatre on Thursday, July 11, for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the   

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 5  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 18 – 19  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 20 – 26  

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

LIAMJOSH CORPORATION F/S/O RICK SPRINGFIELD 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

c/o Gayle Holcomb, Agent                                                      91549   
ADDRESS  
William Morris Endeavor Entertainment, LLC        
9601 Wilshire Boulevard, Third Floor, Beverly Hills, CA  90210 
(310) 859-4461 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-34 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total not to exceed amount of FIFTY THOUSAND DOLLARS ($50,000.00) ($42,500.00 FLAT plus 
$7,500.00 for additional production) upon satisfactory completion of work herein required on Thursday, July 11, 2019.  
 
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Thursday, July 11, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Thursday, July 11, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT 

 

SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidden. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
 

-End Exhibit E- 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT  

 
The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       

-End Exhibit G- 

 
 
 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-077-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS 

2. The term of this         07/07/19 through 07/07/19 FED ID:  

  Agreement is:  
 

3.  The maximum amount $135,000.00  
       of this Agreement is:  
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “Ramon Ayala” and “Banda Machos” on stage at the Pacific  

 
Page  1  – 4  

  Amphitheatre on Sunday, July 7, for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the   

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 5  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 18 – 19  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 20 – 26  

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

c/o Michael Scafuto, Agent or Authorized Signatory                                                    
ADDRESS  
M&M Group Entertainment 
16872 Bolsa Chica Street, Suite 204, Huntington Beach, CA 92649 
(714) 846-6600 michael@mm-group.com 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 

 



SA-077-19PA 
STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS  
PAGE 3 of 26 

 
EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-34 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total not to exceed amount of ONE HUNDRED THIRTY FIVE THOUSAND DOLLARS ($135,000.00) 
upon satisfactory completion of work herein required on Sunday, July 7, 2019.  
 
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Sunday, July 7, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
July 7, 2019, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
 
 
 
 

  



SA-077-19PA 
STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS  
PAGE 13 of 26 

EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidde. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
 

-End Exhibit E- 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT  

 
The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 

 



SA-077-19PA 
STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS  
PAGE 21 of 26 

 
EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SA-077-19PA 
STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS  
PAGE 22 of 26 

 
EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SA-077-19PA 
STACHE, INC. DBA THE M&M GROUP F/S/O RAMON AYALA AND BANDA MACHOS  
PAGE 26 of 26 

 
EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       

-End Exhibit G- 

 
 
 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-078-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 SIGNATURE ENTERTAINMENT, LLC F/S/O WHY DON’T WE 

2. The term of this         07/18/19 through 07/18/19 FED ID:  
 

 

 Agreement is:  
 

3.  The maximum amount $125,000.00 inclusive of Potential Paid Ticket Bonuses 
       of this Agreement is: (See Exhibit B for payment details) 
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “Why Don’t We”  on stage at the Pacific  

 
Page  1  – 4  

  Amphitheatre on Thursday, July 18, for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the   

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 5  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 18 – 19  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 20 – 26  

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

SIGNATURE ENTERTAINMENT, LLC F/S/O WHY DON’T WE 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

c/o Keith Shackleford, Agent or Authorized Signatory                                                    
ADDRESS  
Paradigm Talent Agency 
140 Broadway, 26

th
 Floor, New York, NY 10005 

(212) 897-6400 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-72 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total not to exceed amount of ONE HUNDRED TWENTY FIVE THOUSAND DOLLARS ($125,000.00)  
inclusive of potential paid ticket bonuses ($112,500.00 FLAT or $115,625.00 at 6,204 tickets sold,$118,750.00 at 6,704 
tickets sold, $121,875.00 at 7,204 tickets sold, $125,000.00 at 7,704 tickets sold) upon satisfactory completion of work 
herein required on Thursday, July 18, 2019.  
 
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Thursday, July 18, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Thursday, July 18, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidde. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
 

-End Exhibit E- 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT  

 
The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SA-078-19PA 
SIGNATURE ENTERTAINMENT, LLC F/S/O WHY DON’T WE  
PAGE 22 of 26 

 
EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       

-End Exhibit G- 

 
 
 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-079-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 PLUTONIAN PRODUCTIONS, INC. F/S/O STYX 

2. The term of this         07/24/19 through 07/24/19 FED ID:  

  Agreement is:  
 

3.  The maximum amount $100,000.00 ($97,500.00 FLAT plus $2,500.00 buyout for artist supplied  
       of this Agreement is: boards and monitors) 
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “STYX”  on stage at the Pacific  

 
Page  1  – 4  

  Amphitheatre on Wednesday, July 24, for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the   

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 5  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 18 – 19  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 20 – 26  

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

PLUTONIAN PRODUCTIONS, INC. F/S/O STYX 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

c/o Shannon Casey, Agent or Authorized Signatory                                                    
ADDRESS  
Creative Artists Agency 
401 Commerce Street, Penthouse, Nashville, TN 37219 
(615) 383-8787 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-72 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total not to exceed amount of ONE HUNDRED THOUSAND DOLLARS ($100,000.00) ($97,500.00 
FLAT plus $2,500.00 buyout for artist supplied boards and monitors) upon satisfactory completion of work herein required 
on Wednesday, July 24, 2019.  
 
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Wednesday, July 24, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Wednesday, July 24, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidde. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
 

-End Exhibit E- 
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The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       

-End Exhibit G- 

 
 
 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-080-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 BECKLEY & BUNNELL LLC  F/S/O AMERICA 

2. The term of this         08/11/19 through 08/11/19 FED ID:  

  Agreement is:  
 

3.  The maximum amount $50,300.00 ($50,000.00 FLAT plus $300.00 for ground transportation buyout) 
       of this Agreement is:  
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “America” on stage at the Pacific Amphitheatre 

 
Page  1  – 4  

  on Sunday, August 11, for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the   

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 5  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 18 – 19  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 20 – 26  

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

BECKLEY & BUNNELL LLC  F/S/O AMERICA 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

c/o Gayle Holcomb, Agent                                                      91549   
ADDRESS  
William Morris Endeavor Entertainment, LLC        
9601 Wilshire Boulevard, Third Floor, Beverly Hills, CA  90210 
(310) 859-4461 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-72 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total not to exceed amount of FIFTY THOUSAND THREE HUNDRED DOLLARS ($50,300.00) 
($50,000.00 FLAT plus $300.00 for ground transportation buyout) upon satisfactory completion of work herein required on 
Sunday, August 11, 2019.  
 
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Sunday, August 11, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
August 11, 2019, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT 

 

SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidden. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
 

-End Exhibit E- 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT  

 
The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 



SA-080-19PA 
BECKLEY & BUNNELL LLC  F/S/O AMERICA  
PAGE 25 of 26 

 
EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       

-End Exhibit G- 

 
 
 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-082-19HB 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 SEISMONOS, INC. F/S/O OZOMATLI  

2. The term of this         07/21/19 through 07/21/19 FED ID:  

  Agreement is:  
 

3. The maximum amount  $19,000.00 
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide “Ozomatli” in The Hangar at the 2019 OC Fair Sunday, July 21,  Pages 1 – 3  

 2019. See Page 2 for additional details.  

   

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   4 

   
 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 5 – 8 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 9 – 12 

 Exhibit E – Hangar House Rider (Insurance Requirements) (Attached hereto as part of this agreement) Pages 13 – 17 

   

   
Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

SEISMONOS, INC. F/S/O OZOMATLI 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           

c/o Keith Shackleford, Agent, or Artist/Producer/Contractor 

ADDRESS  

Paradigm Talent Agency 
72 W. Adams Street, Suite 1000, Chicago, IL 60603 
(312) 640-7500  kshackleford@paradigmagency.com 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #:  5770-70 
        
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed NINETEEN THOUSAND DOLLARS ($19,000.00) upon satisfactory 
completion of work herein required on Sunday, July 21, 2019. 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
July 21, 2019, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
 

GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (IF APPLICABLE BASED OFF THE SCOPE OF WORK) 
 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT 

 
SHOW STARTING TIMES 
Performer, Artist, and Contractor (hereinafter referred to as “Contractor”) shall adhere to all starting and ending times as 
indicated in this Agreement. 
 
CURFEW 
There is a strict 10:30 p.m. curfew in effect unless an extension of curfew is approved by the 32

nd
 District Agricultural 

Association (hereinafter referred to as “District”) prior to the performance. If this curfew is not adhered to, Contractor shall 
be liable and subject to litigation and fines by the State of California for breach of contract. These fines shall be one 
thousand dollars ($1,000.00) per minute for the first five (5) minutes and an additional ten thousand dollars ($10,000.00) 
for any period thereafter. 
 
PAYMENT 
Contractor shall be paid by District check upon completion of performance.  There shall be no cash payments and no 
check cashing shall be authorized.  Contractors who are non-residents of California will be subject to State withholding by 
the Franchise Tax Board at a rate of seven percent (7%) unless a Form 590 has been completed and returned to the 
District. 
 
PUBLIC ACCESS TO FACILITY 
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no exceptions 
to this stated time. This requirement is necessary to meet safety and crowd control procedures set by the State of 
California Fire Marshal and the Orange County Sheriff’s Department.  
 
DECIBEL LEVEL 
Sound pressure levels must not exceed: 

1. 85 dB, no weighting, averaged over a 5-minute period at directly backstage.  Random readings will be taken 
throughout sound check and performance.  

2. 95 dB, no weighting, averaged over a 5-minute period at FOH. 
3. 55 dB, LEQ average in surrounding neighborhoods (distance is typically 1,000 feet or more from the Hangar FOH 

location). 
4. If any one (1) of the above conditions is exceeded, regardless of compliance in the remaining areas, Contractor 

will be asked to reduce levels to comply. 
 
House sound will include stage monitors.  District Agrees to use Contractor’s monitor system, at Contractor’s request, at 
no additional cost to the District. 
 
Contractor shall be bound by the sound covenant and shall at all times during any pre-concert sound checks and the 
concert operate within the sound restrictions.  Contractor agrees that upon discovery or notification of any occurrence of 
sound level exceedance by either the District, or a designated sound monitor or other designee, Contractor shall 
immediately adjust the sound level to come into compliance with sound level specifications.  If repeated sound level 
violations occur within concert performance after such notification, Contractor agrees to immediately terminate the concert. 
 
In addition to the above terms, Contractor agrees that the District, in exercise of its discretion and judgment, retains all 
rights to adjust the sound level or terminate the concert performance as it may deem necessary to ensure compliance with 
the sound restrictions. 
 
MEDIA - WEBSITE 
The District requires that the Contractor place specific information about the contracted event at the OC Fair on its 
website.  Information should include the entertainer’s name, date, time of performance(s) at the OC Fair, and a web link to 
OC Fair website (www.ocfair.com). 
 
MEDIA - INTERVIEW 
The District also requests that the Contractor consent to at least one (1), fifteen (15)-minute promotional interview with a 
local radio station in advance of their performance at the OC Fair.  Radio station to be selected by the District.   
 
 

http://www.ocfair.com/
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA - VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and approval of 
Contractor’s representative, shall be allowed to videotape up to three (3) minutes of performance for news purposes only. 
The District actively discourages all non-legitimate videotaping activity. 
 
MEDIA - STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials, shall be allowed to 
photograph a portion of the performance for review purposes only. The District actively discourages all non-legitimate use 
of still photography. 
 
MEET & GREETS 
The District requests that the Contractor participate in a pre-performance or post-performance meet & greet as arranged 
by the venue. 
 
PRODUCTION 
This contract is predicated on the fact that Contractor will be using in-house production as is. The District will provide The 
Hangar stage, lights and sound. Backline is not included. Approximately two (2) hours are allotted to set the stage and 
perform soundcheck.  
 
Any additional gear required will be at the sole expense of the Contractor. This includes but is not limited to: backline, 
transportation, additional riser(s), musicians or additional talent, pyrotechnics, etc. Any labor required to strike and restore 
changes to existing truss system is at the sole expense of the Contractor.  
 
The Contractor is welcome to bring additional production equipment, such as monitor systems, FOH console(s), lighting 
console(s), and additional lighting fixtures to be added to the pre-existing truss system. The cost of setting up additional 
equipment is the sole responsibility of the Contractor. 
 
If seats are killed as a result of any gear that is brought in specifically for a Hangar performance, the Contractor will be 
charged back the face value of the killed seats plus any refund amount required to relocate guests who have purchased 
seats the must be killed.  
 
SOUND AND LIGHTS 
Contractor agrees to use District-provided industry standard sound and lighting equipment. Any other expense for gear 
and associated labor to install, strike or cause any other expense is at the sole cost of the Contractor. 
 
RENTAL EQUIPMENT 
The District may provide, but will not be responsible for payment of rental equipment, unless otherwise specifically stated 
in this Agreement. 

 
HOSPITALITY 
The District may provide meal service, when contracted, chosen from a District-determined menu.  District will use 
Contractor’s contract rider as a guide, but will be the final determiner of the meal that is served. Accommodations will be 
made for vegetarian meals upon request. Additional food and beverage service (i.e., tour bus food service) may be 
requested by the Contractor at the Contractor’s expense from the on-site caterer. The District will not provide alcohol, 
tobacco, vape and cannabis products, nor will runners be available to secure these items. The OC Fair is a smoke-free 
event and the use of tobacco, vape and cannabis therein is strictly forbidden. 
 
MERCHANDISING 
Merchandising sales are subject to 70% / 30% split with the venue selling the merchandise.  The split on media/CDs is 
90% / 10%.  District will provide adequate point(s) of sale.  Please contact the Production Office for merchandising 
contact.   
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
SPONSORSHIPS 
The District’s sponsorships will take precedence over Contractor’s sponsorships.  Contractors who have a sponsor will 
receive one-half (1/2) the number of signs, posters, impressions compared to the number of the District’s sponsor.  
Contractor’s sponsorship signage may be used only with District Management’s approval.  The District’s CEO and 
sponsorship manager shall be notified prior to the signing of this Agreement of any potential conflicts related to sponsors.  
Contractors shall not receive any revenues from District sponsorships. 
 
The Hangar is eligible for two (2) sponsorships: title and presenting.  The District shall determine the appropriate number 
and size of signs displayed inside and outside of the Hangar. 
 
FORCE MAJEURE CLAUSE 
The District’s obligations are subject to Act of God, violent storms, riots, wars, labor difficulties, epidemics, and act or order 
by any public authority of any cause similar or dissimilar beyond the District’s control, or in the event of the destruction of 
the Hangar or adjoining areas of the Fairgrounds by violent weather, fire, or national or local calamity or any unforeseen 
fulfillment of this Agreement by the District impossible and appearances of the Contractor impossible.  If such an 
occurrence shall occur necessitating the cancellation of any show(s) which shall be mutually agreed upon between the 
District and the Contractor, then the Contractor shall be paid on a prorated basis for shows(s) performed.  When one (1) 
show only is presented and condition(s) beyond the control of the Contractor and District which would prevent the start of 
the show at the scheduled time it is mutually agreed that the show can be delayed a maximum of 90 minutes to correct 
such condition and to present herein. 
 
WORKERS’ COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers’ Compensation Insurance for its employees as required by law. Prior to date 
of performance, all performers shall submit to the District proof of valid Workers’ Compensation Insurance coverage for all 
of their employees, unless performer has certified on Payee Data Record – STD. 204, that he/she is a sole proprietor and 
has no employees.   It is mutually agreed that the District is relying upon the Contractor’s specific representation and 
warranty that it has the proper Workers Compensation Insurance and that the Contractor will indemnify and hold harmless 
the District in the event it did not have the insurance. 
 
Contractor further certifies that by signing this Agreement, Contractor will comply with such provisions under Section 3700 
of the California Labor Code, which requires every employer to be insured against liability for workers compensation 
claims or to undertake self-insurance in accordance with the provisions of the Code immediately upon hiring any employee 
and before commencing the performance of this Agreement. 
 
INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32

nd
 District Agricultural 

Association, the OC Fair & Event Center, the State District and their respective agents, directors, and employees from and 
against all claims, damages, losses, and expenses, of every kind, nature and description (including, but not limited to, 
attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in any way related to the performance 
or nonperformance of this Agreement, regardless of responsibility of negligence; by reason of death, injury, property 
damage, or any claim arising from the alleged violation of any state or federal accessibility law, statute or regulation, 
(including but not limited to, the Americans With Disabilities Act, and/or any state, local, successor, or comparable 
provision of law) however caused or alleged to have been caused, and even though claimed to be due to the negligence 
of the State.  Provided, however, that in no event shall Contractor be obligated to defend or indemnify the 32

nd
 District 

Agricultural Association, the OC Fair & Event Center, or the State with respect to the sole negligence or willful misconduct 
of the 32

nd
 District Agricultural Association, the OC Fair & Event Center, the State, or their respective employees, or 

agents (excluding the Lessee herein, or any of its employees or agents). 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
COPYRIGHT INFRINGEMENT INDEMNIFICATION  
Contractor warrants and represents that no musical, literary, or artistic work or other property protected by copyright will be 
performed, reproduced or used in the performance of this Agreement unless Contractor has previously thereto obtained 
written permission from the copyright holder or is otherwise exempt under 17 U.S.C. §§110:  

“notwithstanding the provisions of Section 106, the following are not infringements of copyright:… 

(6) performance of a nondramatic musical work by a governmental body or a nonprofit agricultural or horticultural 
organization, in the course of an annual agricultural or horticultural fair or exhibition conducted by such body or 
organization; the exemption provided by this clause shall extend to any liability for copyright infringement that would 
otherwise be imposed on such body or organization, under doctrines of vicarious liability or related infringement for a 
performance by a concessionaire, business establishment, or other person at such fair or exhibition, but shall not excuse 
any such person from liability for the performance.” 

Contractor acknowledges that Contractor acts under this Agreement as an independent contractor charged with the 
responsibility, in Contractor’s sole discretion, for selection, performance, reproduction and use of such musical, literary 
and artistic works as contractor deems appropriate and that Contractor undertakes strict compliance with all laws 
respecting copyrights and the performance, reproduction and use of musical, literary and artistic works.   

Contractor warrants that in the performance of this Agreement, Contractor will not infringe any statutory, common law or 
other right of any person in performing, reproducing or otherwise making use of any work or material.  Contractor will 
indemnify, save and hold harmless the State and its agencies, including District, and their officers, agents, employees and 
servants from and against all claims, costs, and expenses (including legal fees), demands, actions and liability of every 
kind and character whatsoever with respect to copyright and the performance, reproduction and use of musical, literary 
and artistic works.  Contractor authorizes the withholding of payment under this Agreement pending the final disposition of 
any claim which may result from the foregoing indemnification. 
 
MISCELLANEOUS 
The performance may be emceed by (i.e. “welcomed by”) a local market radio station personality. In no way shall this be 
considered a “co-promotion” or “presented by” situation. Contractor shall be informed of the station selected prior to the 
engagement. 
 
PROMOTIONAL MATERIAL AND ADVERTISING 
Contractor shall provide to the District any and all available materials, specifically to include biographical information, 
photographs, audio and/or video tapes (beta only) for District’s use in promotional, collateral and advertising material for 
this event/performance. 
 
All promotional, collateral and advertising material for the event will be developed and approved by the District. This 
material will be executed in a festival-style approach. All Contractor names including spelling, capitalization, and 
addendums must be designated in contracts.  Changes cannot be made after the contract has been finalized. 
 
Contractor will not have prior approval of any Fair-related promotional or advertising material.  All Contractor guidelines 
must be outlined in contracts and will be incorporated as indicated.   
 
No preferential changes of images provided by Contractor’s management or publicity agents will be permitted unless 
provided image is no longer valid due to personnel changes.  
 
CONTRACTOR COMPLIMENTARY TICKETS 
The District will provide the Contractor with a reasonable number of complimentary concert tickets. The amount will be 
negotiated at the point of booking and any tickets past that amount must be purchased by the Contractor.   Should the 
show carry a co-headliner, support or an opening act, that number will be reduced proportionately.  Contractor’s guests 
will be subject to a parking charge at the event.  If available, the Contractor may purchase additional tickets through the 
OC Fair box office. 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
PROFANE OR OBSCENE LANGUAGE 
This is a State of California facility and all performances will be viewed by adults and children alike. The use of profane or 
obscene language or gestures will not be tolerated. Any display of such language or gestures by any contracted 
performer, their crew, or their representatives or associates while in the view or earshot of any Fair guest will be a finable 
offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and may preclude Contractor from future 
performance opportunities at the OC Fair. 
 
OFFENSIVE OR POLITICAL STATEMENTS OR PROPS 
The display of offensive, political or controversial statements, slogans, flags (specifically the Confederate flag) or emblems 
as part of branding or decoration will not be tolerated. Any display by any contracted performer, their crew, or their 
representatives or associates while in the view of any Fair guest will be a finable offense subject to ONE THOUSAND 
DOLLARS ($1,000.00) per incident and may preclude Contractor from future performance opportunities at the OC Fair.  
 
CONFLICT OF LAWS OR TERMS 
It is expressly understood and agreed that this Agreement shall be governed by the laws of the State of California both 
substantive and procedural.  In the case of conflict between the District/State Documents and Contractor’s Documents, the 
District/State Documents shall prevail if the parties can not mutually agree upon a resolution of the conflict. 
 
CONTRACTOR’S POWER AND AUTHORITY 
Contractor or Contractor’s designee as signatory to this Agreement is empowered and has the authority to enter into this 
Agreement and bind Contractor to the terms and conditions contained herein.   If the Contractor is not signing and 
contracting in own name to perform the entertainment services, then whatever business entity is signing and contracting to 
provide the services of the Contractor shall clearly state:  a) the exact name of the business entity; b) the state of 
incorporation or principal place of business; c) followed by the designation “F/S/O” (for the services of) and immediately 
followed by the name of the performing Contractor on the preprinted blank line on the first page. 

 
-End Exhibit E- 

 
 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-088-19AS 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 FLYING U RODEO CO., INC. 

2. The term of this         07/29/19 through 08/05/19 FED ID:  
 

 

 Agreement is:  
 

3. The maximum amount  $129,382.00 ($124,582.00 TALENT; $4,800.00 ACCOMODATION BUY OUT) 
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide the 32nd District Agricultural Association with all labor, equipment, Pages 1 – 4  

 and materials to produce “Extreme Rodeo,” “Broncs & Bulls” and “Fiesta del Charro” July 31 -  

 August 4 for the 2019 OC Fair. See Page 2 for additional details about event start and finish times.  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   5 

   
 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10 – 13 

 Exhibit E – Action Sports Arena Rider (Attached hereto as part of this agreement) Pages 14 – 17 

 Exhibit F – Insurance Requirements (Attached hereto as part of this agreement) Pages 18 – 20 

   

   
Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

FLYING U RODEO CO., INC. 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           

Cotton Rosser, President 

ADDRESS  

320 Fifth Street, Marysville, CA 95901 
(530) 742-8249 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer   
 

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 
CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

Flying U Rodeo Co., Inc.  
Name:  Cotton Rosser 
Title:  President 
Phone number: (530) 742-8249

 
CONTRACTOR AGREES: 

1. To present Extreme Rodeo, Broncs & Bulls, and Fiesta del Charro at the 2019 OC Fair, in the Action Sports Arena, on 
the following dates and times: 
 

a. Wednesday, July 31 – Extreme Rodeo, 8:00 p.m. 
b. Thursday, August 1 – Broncs & Bulls, 8:00 p.m. 
c. Friday, August 2 – Extreme Rodeo, 8:00 p.m. 
d. Saturday, August 3 – Broncs & Bulls, 8:00 p.m. 
e. Sunday, August 4 – Fiesta del Charro, 7:00 p.m. 

 
2. Move in and set up shall take place beginning Monday, July 29, 2019, at 9:00 a.m., and conclude by 5:00 p.m. on 

Tuesday, July 30, 2019.  There will be a very tight turn-around between the time the previous promoter, whose events 
close July 28, 2019, has to tear down and move out, and the time Contractor has to move in and set up. It is very 
important that Contractor arrives prepared and with a spirit of cooperation in order to facilitate changeover in the most 
efficient way possible.  Teardown shall take place no earlier than 11:59 p.m. on Sunday, August 4, 2019, and conclude 
by 4:00 p.m. Monday, August 5, 2019. 
 

3. Provisions: 
a) To coordinate Rodeo Equipment setup and removal with District Management.  Contractor must receive approval 

from the District prior to setting up and/or removing any Rodeo Equipment.   
 
b) To supply all stock, feed, panels, pens, chutes, labor, judges, clowns, announcers, contract acts, insurance, fees 

prize money, music, dancers and specialty attractions. 
 

c) To provide at no cost to the District all necessary materials, machinery, tools and personnel to setup, maintain and 
remove portable arena, chutes and holding pens, hereinafter collectively referred to as “Rodeo Equipment.”  

 
d) To submit signage and promotional material for approval by the District in advance of display or dissemination. 

 
e) That the Extreme Rodeo will include the following events: 

i. Six (6)-Man Wild Cow Race 
ii. Backwards Bull Rider 
iii. Bull Chariots 
iv. Bull Poker 
v. Bull Fight (Two (2)-Man) 
vi. Ring of Fire 
vii. Money Grab 
viii. Wild Ride (Two (2)-Man) 
ix. Toro Totter 
x. Covered Wagon Races 

 
f) That each performance of Broncs & Bulls will consist of the following: 

i. Four (4) Sections of Bull Riding (Total 25 Bulls) 
ii. Four (4) Specialty Acts including Bronc Riding 
iii. One (1) Opening Ceremony with Aerial Flag Jumper 
iv. One (1) Section of Junior Calf Riders 
v. One (1) Bull Poker 
vi. Covered Wagon Races 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
CONTRACTOR AGREES (CONT.): 
 

g) That each performance of the Fiesta del Charro will consist of the following: 
i. Bull Riding (25 Bulls) 
ii. Opening Ceremony with Aerial Flag Jumper 
iii. Dancers 
iv. Trick Ropers 
v. Horse Demonstrations 
vi. Covered Wagon Races 

 
h) To make rodeo riders/participants available for a public meet & greet in the Baja Blues area following each event. 
 
i) No alcoholic beverages to be consumed in the “Pit Area” by anyone involved in the production of events prior to or 

during the scheduled event.  Contractor will assist and cooperate with OCFEC Security personnel for monitoring 
and enforcing this restriction.  

 
j) The “Pit Area” to be restricted to participants, mechanics and officials until the race program is concluded, unless 

Contractor’s insurance specifically allows.   
 
4. Food/Alcoholic Beverage Concessions: 

a) District retains all concession rights for the sale of food, beverage and alcohol in and about the Action Sports 
Arena, and reserves the right to assign concession privileges and to establish and collect charges payable in 
consideration of the assignment of concession privileges.  The existing concessionaire under the District shall 
have exclusive rights to cater said event. 

 
5. Acceptance of Grounds: 

a) Contractor accepts the grounds as they exist.  Should Contractor view an area and feel it is unsafe, Contractor 
must report the area immediately to the District. 

 
6. Injuries: 

a) All injuries must be reported immediately to the District’s Security personnel, giving the name of individual, type of 
injury, location of injury and description of how injury occurred. 

 
7. Decorative Materials: 

a) All decorating material must be removed by Contractor at the conclusion of the event. 
 

b) The use of staples, nails, tacks or cellophane tape for the attachment of decorations to the Fairground facilities 
and equipment is prohibited.  Masking tape and gaffer tape is permitted. 

 
8. Arrival of Items: 

a) All articles, exhibits, displays and materials shall be brought into District facilities only at such entrances and during 
such hours as designated by District.  Contractor assumes all responsibility for any goods or materials which may 
be placed in storage with Contractor before, during or after event. 

 
9. Distribution Outside Contracted Space: 

a) No distribution of any tickets, circulars, or advertising materials of any description will be permitted outside of the 
Contractor’s contracted area, nor will the posting of any directional or advertising signs be permitted outside of the 
Contractor’s contracted area. 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 
CONTRACTOR AGREES (CONT.): 

 
10. Additional: 

a) The Contractor is fully responsible for the behavior and actions of all riders and participants, all rider and 
participant guests given access to the backstage/PIT area, all employees of Flying U Rodeo Co., Inc., and all sub-
contractors provided by the Contractor to facilitate the event.  No alcohol or any other controlled substance may be 
taken while any of the aforementioned are on the OC Fair & Event Center grounds. If any riders or participants 
violate this restriction, they will not be allowed to participate in the event and the rider portion of the event fee will 
be reduced by 10% per incident.  Employees of the Flying U Rodeo Co., Inc. are expected to act in a professional 
manner at all times while on the OC Fair & Event Center grounds. If employees of the Contractor abandon their 
responsibilities in advance of the event, during the event or following the event, it is the expectation that Contractor 
will provide a fully qualified replacement or that the performance fee will be reduced by an appropriate amount. 

 
b) Contractor is responsible for the oversight of all rider, participant, guest and employee activity in the backstage/PIT 

area, including but not limited to behavior, parking and registration. 
 
c) To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 

contract have been processed through Megan’s Law screening and each individual, as certified by the Contractor, 
is not a registered sex offender per the Megan’s Law registry. 

 
d) The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at 

least thirty (30) days prior to the date when such termination shall become effective.  Such termination shall relieve 
the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
STATE AGREES: 

1. Payment 

a) To pay Contractor a total sum not to exceed ONE HUNDRED TWENTY NINE THOUSAND THREE HUNDRED 

EIGHTY TWO DOLLARS ($129,382.00) inclusive of FOUR THOUSAND EIGHT HUNDRED DOLLARS 
($4,800.00) accommodation buyout upon satisfactory completion of work herein required on Sunday, August 4, 
2019. 

2. Operations / Production 

a) To provide the Action Sports Arena (Production Trailer, Action Sports Restrooms, Racetrack, entire area fenced in 
and enclosed for seating of the public and pit area for participants) including space for livestock, equipment and 
performers. 

b) To provide emergency services personnel for events. 

c) To provide adequate parking for participants. 

d) To provide three (3) tons of hay. 

e) To provide all necessary lights and sound required to produce event performances.  

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #:   5105-70      $4,800.00 

5770-70  $124,582.00   
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor upon satisfactory completion of work herein required on Sunday, August 4, 2019. 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
August 4, 2019, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 
 

 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
 

GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (IF APPLICABLE BASED OFF THE SCOPE OF WORK) 

 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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7. AIR OR WATER POLLUTION VIOLATION:  

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – THE ACTION SPORTS ARENA HOUSE RIDER / PERFORMANCE AGREEMENT 

 
SHOW STARTING TIMES 
Performer, Artist and Contractor (terms may be used interchangeably) shall adhere to all starting times as indicated in this 
Agreement. 
 
PERFORMANCE LENGTH/TIMES 
Contractor shall adhere to performance lengths and times as indicated in this Agreement. 
 
CURFEW 
There is a strict 10:00 p.m. curfew in effect unless an extension of curfew is approved in writing by the 32

nd
 District 

Agricultural Association (District) prior to the performance.  If this curfew is not adhered to, Contractor shall be liable and 
subject to litigation and fines by the State of California for breach of contract. These fines shall be one thousand ($1,000) 
dollars per minute for the first five (5) minutes and an additional ten thousand ($10,000) dollars for any period thereafter. 
 
PAYMENT 
Contractor shall be paid by District check upon completion of performance.  There shall be no cash payments and no 
check cashing shall be authorized.  Contractors who are not residents of California will be subject to seven percent (7%) 
State Withholding at Source as determined by the Franchise Tax Board. 
 
PUBLIC ACCESS TO FACILITY 
The facility will be open to the public approximately 60 minutes prior to the event.  However, this opening time is subject to 
change at the discretion of the District.  There shall be no exceptions to these stated times. These requirements are 
necessary to meet safety and crowd control procedures set by the District, State of California Fire Marshal and the Orange 
County Sheriff’s Department.  
 
DECIBEL LEVEL 
Contractor will adhere to the sound ordinance observed by the District.  Exact levels will be available upon request and 
random readings will be taken throughout sound check and performance.  
 
Contractor shall be bound by the sound covenant and shall at all times during any pre-event sound tests and the event 
operate within the sound restrictions.  Contractor agrees that upon discovery or notification of any occurrence of sound 
level exceedance by either the District, a designated sound monitor or other designee, Contractor shall immediately adjust 
the sound level to come into compliance with sound level specifications.   
 
Maximum permissible sound levels, as measured flat (no weighting) on a peak reading calibrated SPL meter in the 
surrounding housing areas is 55 dB. 
 
All measurements must conform to published sound level limitations for the area.  In any case, measurements made in 
surrounding neighborhoods have precedence, regardless of compliance within the venue. 
 
In addition to the above terms, Artist agrees that the District, in exercising its discretion and judgment, retains all rights to 
adjust the sound level or terminate the performance as it may deem necessary to ensure compliance with the sound 
restrictions. 
 
MEDIA – WEB SITE 
The District requires that the Contractor place specific information about the OC Fair on its website on or before launch 
date.  Information should include the entertainer’s name, date, time of performances at the OC Fair, and a web-link to OC 
Fair website (www.ocfair.com). 

 
MEDIA - INTERVIEW 
The District also may request that the Contractor consent to at least one (1) fifteen (15)-minute promotional interview with 
a local radio station, television station or print reporter in advance of their performance at the OC Fair.  Media outlet to be 
selected by the District.  Please contact the District’s Communications Department at (714) 708-1543 to coordinate the 
interview. 
 
 
 



SA-088-19AS 
FLYING U RODEO CO., INC.  
PAGE 15 of 20 

 
EXHIBIT E – THE ACTION SPORTS ARENA HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA - VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and approval of 
Contractor’s representative, shall be allowed to videotape up to three (3) minutes of performance  
for news purposes only. The District actively discourages all non-legitimate videotaping activity. 
 
MEDIA - STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials, shall  
be allowed to photograph a portion of the performance for review purposes only. The District actively discourages all non-
legitimate use of still photography. 
 
SOUND AND LIGHTS 
Contractor agrees to use District-provided sound and lighting equipment. The District will provide industry standard sound 
and lighting equipment not to exceed allocated budget. Any costs exceeding the budget are the responsibility of the 
Contractor. 
 
RENTAL EQUIPMENT 
The District can provide but will not be responsible for payment of rental equipment unless otherwise specifically stated in 
this Agreement. 
 
GROUND TRANSPORTATION 
The District will not provide or be responsible for ground transportation of any kind. 
 
HOSPITALITY 
The District will provide hospitality only when contracted.  When contracted, the District will provide only lunch and dinner 
service chosen from a District determined menu.  District will use Contractor’s contract rider as a guide but will make the 
final decision as to the meal that will be served.  Accommodations will be made for vegetarian meals upon request.  
Additional food and beverage service (i.e. after show and/or tour bus food service) may be requested by the Contractor at 
the Contractor’s expense from the on-site caterer. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of tobacco, 
vape and cannabis therein is strictly forbidden. 
  
MERCHANDISING 
Merchandising sales are subject to 70%/30% split with the venue selling the merchandise.  The split on media/CD’s is 
90%/10%.  District will provide adequate point(s) of sale.  Contractor is responsible for seller’s fee in addition to 
commission.  Sales will be audited at the end of the evening by a designated District staff member. 
 
SPONSORSHIPS 
The District will retain all sponsorship rights to the venue.  In the event that a Performer’s sponsor becomes a contracted 
part of the agreement, the District’s sponsorships will take precedence over Performer’s sponsorships.  Performer’s 
sponsorship signage may be used only with approval of the District representative.  The District’s representative and 
sponsorship manager shall be notified prior to the signing of this agreement of any potential conflicts related to sponsors.  
Performers shall not receive any revenues from District sponsorships. 
 
The Action Sports Arena is eligible for two sponsorships: title and presenting.  The District shall determine the appropriate 
number and size of signs displayed inside and outside of the Action Sports Arena. 
 
INSURANCE 
Prior to the performance, Contractor shall provide a valid Certificate of Insurance indicating minimum coverage as outlined 
in Exhibit F.  No indemnification, hold harmless or additional insured certificate will be provided to Contractor. 
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EXHIBIT E – THE ACTION SPORTS ARENA HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
FORCE MAJEURE CLAUSE 
The District’s obligation are subject to Act of God, violent storms, riots, wars, labor difficulties, epidemics, and act or order 
by any public authority of any cause similar or dissimilar beyond the District’s control, or in the event of the destruction of 
the Action Sports Arena or adjoining areas of the Fairgrounds by violent weather, fire, or national or local calamity or any 
unforeseen fulfillment of this agreement by the District impossible and appearances of the Contractor impossible.  If such 
an occurrence shall occur necessitating the cancellation of any show(s) which shall be mutually agreed upon between the 
District and the Contractor, then the Contractor shall be paid on a prorated basis for shows(s) performed.  When one show 
only is presented and condition(s) beyond the control of the Contractor and District which would prevent the start of the 
show at scheduled time it is mutually agreed the show can be delayed a maximum of 90 minutes to correct such condition 
and to present herein. 
 
INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32

nd
 District Agricultural 

Association, the OC Fair & Event Center, the State District and their respective agents, directors, and employees from and 
against all claims, damages, losses, and expenses, of every kind, nature and description (including, but not limited to, 
attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in any way related to the performance 
or nonperformance of this Agreement, regardless of responsibility of negligence; by reason of death, injury, property 
damage, or any claim arising from the alleged violation of any state or federal accessibility law, statute or regulation, 
(including but not limited to, the Americans With Disabilities Act, and/or any state, local, successor, or comparable 
provision of law) however caused or alleged to have been caused, and even though claimed to be due to the negligence 
of the State.  Provided, however, that in no event shall Contractor be obligated to defend or indemnify the 32

nd
 District 

Agricultural Association, the OC Fair & Event Center, or the State with respect to the sole negligence or willful misconduct 
of the 32

nd
 District Agricultural Association, the OC Fair & Event Center, the State, or their respective employees, or 

agents (excluding the Lessee herein, or any of its employees or agents.) 
 
COPYRIGHT INFRINGEMENT INDEMNIFICATION  
Artist warrants and represents that no musical, literary, or artistic work or other property protected by copyright will be 
performed, reproduced or used in the performance of this Agreement unless Artist has previously thereto obtained written 
permission from the copyright holder or is otherwise exempt under 17 U.S.C. §§110:  
“notwithstanding the provisions of Section 106, the following are not infringements of copyright:… 
(6) Performance of a nondramatic musical work by a governmental body or a nonprofit agricultural or horticultural 
organization, in the course of an annual agricultural or horticultural fair or exhibition conducted by such body or 
organization; the exemption provided by this clause shall extend to any liability for copyright infringement that would 
otherwise be imposed on such body or organization, under doctrines of vicarious liability or related infringement for a 
performance by a concessionaire, business establishment, or other person at such fair or exhibition, but shall not excuse 
any such person from liability for the performance.” 
 
Artist acknowledges that Artist acts under this Agreement as an independent contractor charged with the responsibility, in 
Artist’s sole discretion, for selection, performance, reproduction and use of such musical, literary and artistic works as 
contractor deems appropriate and that Artist undertakes strict compliance with all laws respecting copyrights and the 
performance, reproduction and use of musical, literary, artistic works.   
 
Artist warrants that in the performance of this Agreement, Artist will not infringe any statutory, common law or other right of 
any person in performing, reproducing or otherwise making use of any work or material.  Artist will indemnify, save and 
hold harmless the State and its agencies, including District, and their officers, agents, employees and servants from and 
against all claims, costs, and expenses (including legal fees), demands, actions and liability of every kind and character 
whatsoever with respect to copyright and the performance, reproduction and use of musical, literary and artistic works.  
Artist authorizes the withholding of payment under this Agreement pending the final disposition of any claim which may 
result from the foregoing indemnification. 
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EXHIBIT E – THE ACTION SPORTS ARENA HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
PROMOTIONAL MATERIAL & ADVERTISING 
Contractor shall provide to the District any and all available materials, specifically to include biographical information, 
photographs, audio and/or video tapes (beta only) for District’s use in promotional, collateral and advertising material for 
this event/performance. 
 
All promotional, collateral and advertising material for the event will be developed and approved by the District. This 
material will be executed in a festival-style approach. 
 
All Performer names including spelling, capitalization, and addendums must be designated in contracts.  Changes cannot 
be made after the contract has been finalized.  Performers will not have prior approval of any Fair-related promotional or 
advertising material.  All Performer guidelines must be outlined in contracts and will be incorporated as indicated.   
 
No preferential changes of images provided by Performers’ management or publicity agents will be permitted unless 
provided image is no longer valid due to personnel changes.  Due to space limitations, Performer logos will not be used in 
any promotional materials. 
 
COMPLIMENTARY TICKETS 
The District will provide complimentary reserved seat tickets only when contracted. If available, the Performer may 
purchase additional tickets through the OC Fair box office. Performer’s guests will be subject to a parking charge at the 
event.   
 
PROFANE OR OBSCENE LANGUAGE 
This is a State of California facility and all performances will be viewed by adults and children alike.  The use of profane or 
obscene language or gestures will not be tolerated.  Any display of such language or gestures by any performer or their 
representatives while in the view or earshot of the public will be a finable offense subject to one thousand ($1,000) dollars 
per incident and may preclude Contractor from future performance opportunities at the OC Fair. 
 
OFFENSIVE OR POLITICAL STATEMENTS OR PROPS 
The display of offensive, political or controversial statements, slogans, flags (specifically the Confederate flag) or emblems 
as part of branding or decoration will not be tolerated. Any display by any contracted performer, their crew, or their 
representatives or associates while in the view of any Fair guest will be a finable offense subject to ONE THOUSAND 
DOLLARS ($1,000.00) per incident and may preclude Contractor from future performance opportunities at the OC Fair.  
 
CONFLICT OF LAWS OR TERMS 
It is expressly understood and agreed that this Agreement shall be governed by the laws of the State of California both 
substantive and procedural.  In the case of conflict between the District/State Documents and Contractor’s Documents, the 
District/State Documents shall prevail if the parties can not mutually agree upon a resolution of the conflict. 
 
CONTRACTOR’S POWER AND AUTHORITY 
Performer or Performer’s designee as signatory to this Agreement is empowered and has the authority to enter into this 
Agreement and bind Performer to the terms and conditions contained herein.   If the Performer is not signing and 
contracting in own name to perform the entertainment services, then whatever business entity is signing and contracting to 
provide the services of the Performer shall clearly state:  a) the exact name of the business entity; b) the state of 
incorporation or principal place of business; c) followed by the designation “F.S.O.” (for services of) and immediately 
followed by the name of the performing Artists on the preprinted blank line on the first page. 
 

-End Exhibit E- 
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EXHIBIT F – INSURANCE REQUIREMENTS 

 
California Fair Services Authority  
 
I.  Evidence of Coverage 
 

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by: 

         
A. Insurance Certificate: 

 The contractor/renter provides the fair with a signed original certificate of insurance (the ACORD form is 
acceptable), lawfully transacted, which sets forth the following: 

 
1. List as the Additional Insured:   

"That the State of California, the District Agricultural Association, County Fair, the County in which the 
County Fair is located, Lessor/ Sublessor if fair site is leased/subleased, Citrus Fruit Fair, California 
Exposition and State Fair, or Entities (public or non-profit) operating California designated agricultural 
fairs, their directors, officers, agents, servants, and employees are made additional insured, but only 
insofar as the operations under this contract are concerned." 
 

2. Dates:   
The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates. 

 
3. Coverages:   

a. General Liability 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CGL 001.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides; $5,000,000 per occurrence for Motorized Events all types; $3,000,000 per 
occurrence for Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per 
occurrence for Rodeo Events All Types without a paid gate and with any Rough Stock events; Swap 
Meets/Flea Markets; $1,000,000 per occurrence for Rodeo Events All Types without any Rough Stock 
Events; $2,000,000  per occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 
rides, Concerts with over 5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, 
Mechanical Bulls, Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; 
$1,000,000 per occurrence for all other contracts for which liability insurance (and liquor liability, if 
applicable) is required. 

 
b. Automobile Liability 

  Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 0001, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single limits 
per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed vehicles) on 
fairgrounds. 

 
c. Workers’ Compensation 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law. 

 
d. Medical Malpractice 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving medical services. 

 
e. Liquor Liability 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages. 
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EXHIBIT F – INSURANCE REQUIREMENTS (CONT.) 
 

4. Cancellation Notice:   
Notice of cancellation of the listed policy or policies shall be sent to the Certificate Holder in accordance with 
policy provisions.  
 

5. Certificate Holder: 
a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder: 

 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 
 

b.    For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 
1776 Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder. 

 
  

6.  Insurance Company:   
The company providing insurance coverage must be acceptable to the California Department of Insurance. 

 
7. Insured:  

The contractor/renter must be specifically listed as the Insured. 
 

OR 
 

B. CFSA Special Events Program: 
The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 
Events Program, when applicable. 

 
OR 

  
C. Master Certificates: 
  A current master certificate of insurance for the contractor/renter has been approved by and is on file with 

California Fair Services Authority (CFSA). 
 

OR 
 

D. Self-Insurance: 
The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA). 

 
II. General Provisions 
  

A. Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract. 
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EXHIBIT F – INSURANCE REQUIREMENTS (CONT.) 
 

B. Primary Coverage: 
 The contractor/renter’s insurance coverage shall be primary and any separate coverage or protection available to 

the fair or any other additional insured shall be secondary. 
 

C. Contractor’s Responsibility: 
Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence.    Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations. The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

 
D. Certified Copies of Policies: 

Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 
with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA). 

 
III.  Participant Waivers   
 

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo Events; and Wheeled 
Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services Authority at (916) 921-2213 
for further information. 
 
 
 
 

-End Exhibit F- 
 



                R_____   A_____  F_____ 
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
(For agreements up to $9,999.99) 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-091-19GE 

AM. NO. 
 

      

FEDERAL TAXPAYER ID. NUMBER 
 

 
REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE IN TRIPLICATE TO: 

      
32

nd
 District Agricultural Association 

Orange County Fair 
88 Fair Drive 
Costa Mesa, CA 92626 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding        

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the District. 
 

32
ND 

DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

DAVID ROSALES 
 

2.  The agreement term is from             07/17/19 through          07/21/19 

3.  The maximum amount payable is $      2,500.00 pursuant to the following charges: 

     Wages/Labor $ Parts/Supplies $        Taxes $        Other $   2,500.00 (Attach list if applicable.) 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and 
agrees to comply with the terms and conditions identified below which are made a part hereof by this reference.  (Outline in 
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)    

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Entertainment at 2019 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 

 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 610      GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language. 

 Other Exhibits (List) See Section 5 above. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, 
partnership, etc.) 

DAVID ROSALES 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations 

PRINTED NAME AND TITLE OF PERSON SIGNING 
 

David Rosales 

ADDRESS 
 

88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS / PHONE / EMAIL 

21331 Compass Lane, Huntington Beach, CA 92646 
(818) 434-1715 davidrosalesmusic@gmail.com 

FUND TITLE 
 

Operating 

ITEM 
 

5780-70 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

  

@ @

@
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EXHIBIT A – SCOPE OF WORK 
 

CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

David Rosales 
Name:  David Rosales 
Title:  Owner 
Phone number: (818) 434-1715 

 
CONTRACTOR AGREES: 
 
1. To provide the performer “David Rosales,” on the Promenade Stage from July 17-21 at the 2019 OC Fair. 

2. The performances shall take place from 8:15 p.m. – 11:00 p.m.  Each performance shall consist of three (3) sets of 
approximately 45 minutes on and 15 minutes off. 

3. No tip jars are allowed. 

4. To provide biographical and news release information as necessary. 

5. To promote contracted event via Contractor email and mobile (if available) database(s), and website.  

6. The District, in exercise of its discretion and judgment, retains all rights to adjust the sound level or terminate the 
performance as it may deem necessary to ensure compliance with sound restrictions. 

7. All performances will be viewed by adults and children alike.  The use of profane or obscene language or gestures will 
not be tolerated.  Any display of such language or gestures by any performer or their representatives while in the view 
or earshot of the public will be a finable offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and 
may preclude Contractor from future performance opportunities at the OC Fair. 

8. Being impaired or under the influence of legal or illegal drugs or alcohol will not be permitted. Alcohol will not be 
consumed before or on stage during the performance.  

9. The OC Fair is a smoke, vape and cannabis-free event and their use is strictly forbidden in all public areas inside the 
fairgrounds. 

10. To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 
contract have been processed through Megan’s Law screening and each individual, as certified by the Contractor, is 
not a registered sex offender per the Megan’s Law registry. 

11. The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at least 
thirty (30) days prior to the date when such termination shall become effective.  Such termination shall relieve the 
District of further payment, obligations, and/or performances required in the terms of the contract.  

 
DISTRICT AGREES: 
 
1. To provide the Promenade Stage, lights and sound on performance dates and times. 

2. To provide complimentary parking and OC Fair admission for band members, crew and management. 

3. To waive venue merchandise split provided Contractor sells. 

4. To provide promotion and advertising as part of the 2019 OC Fair collateral material. 

5. To pay Contractor a total sum not to exceed TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500.00) upon 
satisfactory completion of work herein required on Sunday, July 21, 2019. 

 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #: 5780-70 
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500.00) upon satisfactory 
completion of work herein required on Sunday, July 21, 2019. 
 
Payment will be made by 32nd District Agricultural Association, State of California-issued check. As an agency of the 
State of California, the venue is not permitted to provide performance deposits in advance of the performance date.  
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
July 21, 2019, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
 

GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 
 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
 

 



                R_____   A_____  F_____ 
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
(For agreements up to $9,999.99) 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-111-19GE 

AM. NO. 
 

      

FEDERAL TAXPAYER ID. NUMBER 
 

 
REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE IN TRIPLICATE TO: 

      
32

nd
 District Agricultural Association 

Orange County Fair 
88 Fair Drive 
Costa Mesa, CA 92626 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding        

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the District. 
 

32
ND 

DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

DIEGO BARQUINERO 
 

2.  The agreement term is from             07/12/19 through          08/11/19 

3.  The maximum amount payable is $      7,000.00 pursuant to the following charges: 

     Wages/Labor $ Parts/Supplies $        Taxes $        Other $   7,000.00 (Attach list if applicable.) 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and 
agrees to comply with the terms and conditions identified below which are made a part hereof by this reference.  (Outline in 
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)    

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Entertainment at 2018 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Insurance Requirements (Attached hereto as part of this agreement) 
 

 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 610      GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language. 

 Other Exhibits (List) See Section 5 above. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, 
partnership, etc.) 

DIEGO BARQUINERO 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations 

PRINTED NAME AND TITLE OF PERSON SIGNING 
 

Diego Barquinero 

ADDRESS 
 

88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS / PHONE / EMAIL 

9103 Bestel Avenue, Garden Grove, CA 92844 
(805) 231-7570 

FUND TITLE 
 

Operating 

ITEM 
 

5780-70 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

  

@ @

@
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EXHIBIT A – SCOPE OF WORK 
 

CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

Veekay the Clown 
Name:  Diego Barquinero 
Title:  NA 
Phone number: (805) 231-7570

 

CONTRACTOR AGREES: 

1. To provide entertainment as, “Veekay the Clown,” July 12 and July 26 – August 11 at the 2019 OC Fair. 
 

2. To perform Clown Patrol while strolling the grounds of the OC Fair. 
 

3. Performances shall take place daily, except Mondays and Tuesdays.   
 

4. Performance times shall be designated and communicated by the District. 

5. All performances will be viewed by adults and children alike.  The use of profane or obscene language or gestures will 
not be tolerated.  Any display of such language or gestures by any performer or their representatives while in the view 
or earshot of the public will be a finable offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and 
may preclude Contractor from future performance opportunities at the OC Fair. 

6. Being impaired or under the influence of legal or illegal drugs or alcohol will not be permitted. Alcohol will not be 
consumed before or on stage during the performance.  

7. The OC Fair is a smoke, vape and cannabis-free event and their use is strictly forbidden in all public areas inside the 
fairgrounds. 

8. To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 
contract have all been processed through Megan’s Law screening and each certified by the Contractor not to be a 
registered sex offender per the Megan’s Law registry. 

9. The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at least 
thirty (30) days prior to the date when such termination shall become effective.  Such termination shall relieve the 
District of further payment, obligations, and/or performances required in the terms of the contract.  

DISTRICT AGREES: 

1. To pay Contractor a total sum not to exceed SEVEN THOUSAND DOLLARS ($7,000.00) upon satisfactory completion 
of services herein required on Sunday, August 11, 2019.   

 
 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #: 5780-70 
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed SEVEN THOUSAND DOLLARS ($7,000.00) upon satisfactory completion of 
services herein required on Sunday, August 11, 2019. 
 
Payment will be made by 32nd District Agricultural Association, State of California-issued check. As an agency of the 
State of California, the venue is not permitted to provide performance deposits in advance of the performance date.  
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
August 11, 2019 District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
 

GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 
 
 
 



SA-111-19GE 
DIEGO BARQUINERO  
PAGE 6 of 14 

  

EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 
 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
 
I.  Evidence of Coverage 
 

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by: 

         
A. Insurance Certificate: 

 The contractor/renter provides the fair with a signed original certificate of insurance (the ACORD form is 
acceptable), lawfully transacted, which sets forth the following: 

 
1. List as the Additional Insured:   

"That the State of California, the District Agricultural Association, County Fair, the County in which the 
County Fair is located, Lessor/ Sublessor if fair site is leased/subleased, Citrus Fruit Fair, California 
Exposition and State Fair, or Entities (public or non-profit) operating California designated agricultural 
fairs, their directors, officers, agents, servants, and employees are made additional insured, but only 
insofar as the operations under this contract are concerned." 
 

2. Dates:   
The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates. 

 
3. Coverages:   

a. General Liability 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CGL 001.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides; $5,000,000 per occurrence for Motorized Events all types; $3,000,000 per 
occurrence for Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per 
occurrence for Rodeo Events All Types without a paid gate and with any Rough Stock events; Swap 
Meets/Flea Markets; $1,000,000 per occurrence for Rodeo Events All Types without any Rough Stock 
Events; $2,000,000  per occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 
rides, Concerts with over 5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, 
Mechanical Bulls, Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; 
$1,000,000 per occurrence for all other contracts for which liability insurance (and liquor liability, if 
applicable) is required. 

 
b. Automobile Liability 

  Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 0001, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single limits 
per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed vehicles) on 
fairgrounds. 

 
c. Workers’ Compensation 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law. 

 
d. Medical Malpractice 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving medical services. 

 
e. Liquor Liability 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages. 
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EXHIBIT F – INSURANCE REQUIREMENTS (CONT.) 

 
4. Cancellation Notice:   

Notice of cancellation of the listed policy or policies shall be sent to the Certificate Holder in accordance with 
policy provisions.  
 

5. Certificate Holder: 
a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder: 

 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 
 

b.    For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 
1776 Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder. 

 
  

6.  Insurance Company:   
The company providing insurance coverage must be acceptable to the California Department of Insurance. 

 
7. Insured:  

The contractor/renter must be specifically listed as the Insured. 
 

OR 
 

B. CFSA Special Events Program: 
The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 
Events Program, when applicable. 

 
OR 

  
C. Master Certificates: 
  A current master certificate of insurance for the contractor/renter has been approved by and is on file with 

California Fair Services Authority (CFSA). 
 

OR 
 

D. Self-Insurance: 
The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA). 

 
II. General Provisions 
  

A. Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract. 
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EXHIBIT F – INSURANCE REQUIREMENTS (CONT.) 

 
B. Primary Coverage: 

 The contractor/renter’s insurance coverage shall be primary and any separate coverage or protection available to 
the fair or any other additional insured shall be secondary. 

 
C. Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence.    Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations. The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

 
D. Certified Copies of Policies: 

Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 
with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA). 

 
III.  Participant Waivers   
 

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo Events; and Wheeled 
Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services Authority at (916) 921-2213 
for further information. 
 
 

-End Exhibit E- 
 



-STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-118-19YR  
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 UTP PRODUCTIONS, INC.   

2. The term of this         05/01/19 through 12/31/20 FED ID: 

 

 

 Agreement is:           With three (3) one year options: 01/01/21-12/31/21; 01/01/22-12/31/22; 01/01/23-12/31/23 
 

3.  The maximum amount  $690,000.00 
       of this Agreement is: Not to exceed $1,880,000.00 with inclusion of option years 
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide payroll services for members of Local 504 of   

 
Page  1-3   

  IATSE union for Pacific Amphitheatre and other events at OC Fair.    

 See page 2 for additional details.     

       Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   4  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages  5-7 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 8-11 

 Exhibit E - Insurance Requirements (Attached hereto as part of this agreement) Pages 12-14 

     

   

    

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

UTP Productions, Inc.   
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                            
 

Lonnie Harkness, President                                                       
ADDRESS  

35 West Broadway Suite 202, Salt Lake City, Utah 84101 
Phone (801) 918-1121; email payroll@utpgroup.com 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer        

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK 

 
CONTRACT REPRESENTATIVES 
 
32ND DISTRICT AGRICULTURAL ASSOCIATION/OC FAIR & EVENT CENTER  
Jeff Willson, Entertainment Supervisor   
(714) 708-1878 
 
UTP PRODUCTIONS, INC.       
Lonnie Harkness, President 
(801) 918-1121 

 
CONTRACTOR AGREES: 
 
1. Payroll processing responsibilities shall include, but  not be limited to: 

a) Processing all hiring paperwork, including W-4 forms, I-9 forms, verification of documentation, etc. and payroll for 
IATSE employees who perform services for the District.   

b) Distributing stagehand payroll and other administrative documents to IATSE staff that perform services for the 
District.   

c) Promptly deducting federal, state, benefits and union withholding (when requested and authorized in writing by 
the employee) and remitting to the appropriate agencies.   

d) Submitting Union dues and health and welfare deductions directly to the Union.   
e) Preparing all quarterly and annual payroll tax reports as well as annual W-2 forms for all employees paid as a 

result of this contract. 
 
2. Each Wednesday following the conclusion of a week during which IATSE provided services to the District, the District 

will forward to the Contractor a payroll sheet signed by a representative of the District and a purchase order for hours 
worked the previous Wednesday through Sunday (see example of payroll sheet below).   
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3. Shall assign a representative to manage the contract.  The representative will interface with the union payroll clerk 

and when necessary with a representative of the District. 
 

4. All of the Contractors’s employees are employees of the Contractor and not the District.  No agent, servant, or 
employee of the Contractor will under any circumstances be deemed an agent, servant, or employee of the District, 
nor shall they have rights under the District’s retirement or benefits package. 

 
5. The Contractor agrees to provide all services specified at a flat rate at 26 percent for years 2019-2020, 26% for year 

2021, 26% for 2022,  and 26% for 2023 mark-up of current IATSE Wage Scale specifications for all job 
classifications.   

 
6. The Not to Exceed contracted amount includes the IASTE payroll plus the Contractor’s flat rate fee for each year.  

 
7. Contractor to verify all Contractor’s intended paid and unpaid staff who will be working on District property in support 

of this contract have been processed through Megan’s Law screening, and each individual, as certified by the 
Contractor, is not a registered sex offender per the Megan’s Law registry. 

 
8. The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at least 

thirty (30) days prior to the date when such termination shall become effective.  Such termination shall relieve the 
District of further payment, obligations, and/or performances required in the terms of the contract. 

 
9. Contract Approval - All contracts are subjected to Board of Director approval.  In any circumstances the  

District Board of Directors objects the award when the award has been made the District may cancel the contract 
immediately and shall not be held liable for any services have not been rendered by the Contractor.    

 
DISTRICT AGREES: 
 
1. To notify Contractor in advance of requested services. 

 
2. Estimated breakdown and Not To Exceed Amount is based upon the potential number of shows as follows: 
 

Payroll Administration Services 

05/01/19 – 12/31/20 $690,000.00 

01/01/21 – 12/31/21 $375,000.00 

01/01/22 – 12/31/22 $395,000.00 

01/01/23 – 12/31/23 $420,000.00 

ESTIMATED FIVE YEAR TOTAL $1,880,00.00 

 
 
2.   Contractor to be paid at a flat rate of 26 percent of payroll.  Based upon the potential number of shows each year, 

contract is set to a not to exceed amount of SIX HUNDRED NINETY THOUSAND DOLLARS ($690,000); ONE 
MILLION EIGHT HUNDRED EIGHTY THOUSAND DOLLARS ($1,880,000.00) inclusive of option years.     

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #:   5100-30 – Year Round Events 
   #: 5100-34 – Pacific Amphitheatre, Pre- and Post-Fair shows 
                          #    5100-72 – Pacific Amphitheatre, Fair Shows 
  
PAYMENT PROVISIONS: 
 
Payment will be made Net 30 upon satisfactory completion of services herein required and upon receipt of proper 
invoice. 
 
Invoice shall be itemized and contain the District’s Purchase Order number 49154.  Invoice may be sent via email to 
AP@ocfair.com or mailed as follows: 
 

OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 610 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 
Audits, or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury 
or damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence 
or willful misconduct of the indemnifying party, its employees, or agents. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform 
the requirements of this Agreement at the time and in the manner herein provided. In the event of such 
termination the State may proceed with the work in any manner deemed proper by the State. All costs to the 
State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be 
paid to the Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. 
Contract Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully discriminate, 
harass, or allow harassment against any employee or applicant for employment because of sex, race, color, 
ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, medical 
condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants for employment 
are free from such discrimination and harassment. Contractor and subcontractors shall comply with the 
provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable 
regulations promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The 
applicable regulations of the Fair Employment and Housing Commission implementing Government Code 
Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are 
incorporated into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor organizations with which 
they have a collective bargaining or other Agreement. 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 307 are hereby incorporated 
by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly 
so provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means 
of a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set 
out below:  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code. 
 

ii. "Public purchasing body" means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 

 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it 

will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have 
under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, materials, or services by the bidder for sale to the purchasing body pursuant to 
the bid. Such assignment shall be made and become effective at the time the purchasing body tenders 
final payment to the bidder. Government Code Section 4552. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a 
monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to 
receive reimbursement for actual legal costs incurred and may, upon demand, recover from the public 
body any portion of the recovery, including treble damages, attributable to overcharges that were paid by 
the assignor but were not paid by the public body as part of the bid price, less the expenses incurred in 
obtaining that portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or 
(b) the assignee declines to file a court action for the cause of action. See Government Code Section 
4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract 
Code 7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply 

with all applicable state and federal laws relating to child and family support enforcement, including, but 
not limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then 
Contractor must within 60 days of receiving final payment under this Contract (or within such other time 
period as may be specified elsewhere in this Contract) report to the awarding department the actual 
percentage of small business participation that was achieved.  (Govt. Code § 14841.) 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise 
(DVBE) participation, then Contractor must within 60 days of receiving final payment under this Contract 
(or within such other time period as may be specified elsewhere in this Contract) certify in a report to the 
awarding department: (1) the total amount the prime Contractor received under the Contract; (2) the 
name and address of the DVBE(s) that participated in the performance of the Contract; (3) the amount 
each DVBE received from the prime Contractor; (4) that all payments under the Contract have been 
made to the DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or 
entity that knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. 
& Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER:   
If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or 
product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

 
CCC-307 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code 
§12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 
possession or use of a controlled substance is prohibited and specifying actions to be taken against 
employees for violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements 
if the department determines that any of the following has occurred: the Contractor has made false certification, 
or violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   
 
Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of 
less than a full year or 10% of its contract with the State. 
 
Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may 
be taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured 
labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or 
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, 
abusive forms of child labor or exploitation of children in sweatshop labor.  The contractor further 
declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the 
California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract 
Code Section 6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts over $100,000 executed or amended after January 1, 2007, the contractor certifies that contractor 
is in compliance with Public Contract Code section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 

  

http://www.dir.ca.gov/
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee 
may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the contract while employed in any capacity 
by any state agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or 
employee may enter into a contract with any state agency if he or she was employed by that state agency in a 
policy-making position in the same general subject area as the proposed contract within the 12-month period 
prior to his or her leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms 
to comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the 
purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, 
rarely will a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good 

standing in order to be qualified to do business in California.  Agencies will determine whether a 
corporation is in good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
7. AIR OR WATER POLLUTION VIOLATION:  

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 

 
California Fair Services Authority  
 
I.  Evidence of Coverage 
 

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs,  California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs,  their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by: 

         
A. Insurance Certificate: 

 The contractor/renter provides the fair with a signed original certificate of insurance (the ACORD form is 
acceptable), lawfully transacted, which sets forth the following: 

 
1. List as the Additional Insured:   

"That the State of California, the District Agricultural Association, County Fair, the County in which 
the County Fair is located, Lessor/Sublessor if fair site is leased/subleased, Citrus Fruit Fair, 
California Exposition and State Fair, or Entities (public or non-profit) operating California designated 
agricultural fairs, their directors, officers, agents, servants, and employees are made additional 
insured, but only insofar as the operations under this contract are concerned." 
 

2. Dates:   
The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates. 

 
3. Coverages:   

a. General Liability 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 0001.  Limits shall be not less than $5,000,000  per 
occurrence for Fairtime Carnival Rides; $3,000,000 per occurrence for Motorized Events All Types except 
arena or track motorcycle racing and go-cart racing; $3,000,000 per occurrence for Rodeo Events all 
types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for Rodeo Events All 
Types without a paid gate and with any Rough Stock events;  $1,000,000 per occurrence for Rodeo 
Events All Types without any Rough Stock Events; $2,000,000  per occurrence for Interim Carnival 
Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 5,000 attendees, Rave Type 
Events All Types, Mechanical Bulls, Extreme Attractions All Types, Orbitrons, Simulators, and Motorized 
Events of arena or track motorcycle racing and go-cart racing; $1,000,000 per occurrence for all other 
contracts for which liability insurance (and liquor liability, if applicable) is required. 

 
b. Automobile Liability 

  Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 0001, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 

 
c. Workers’ Compensation 

Workers’ Compensation coverage shall be maintained covering contractor/renter's employees, as required 
by law. 

 
d. Medical Malpractice 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services. 

 
e. Liquor Liability 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages. 
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EXHIBIT E – INSURANCE REQUIREMENTS (CONT.) 

 
4. Cancellation Notice:   

Notice of cancellation of the listed policy or policies shall be sent to the Certificate Holder in accordance with 
policy provisions.  
 

5. Certificate Holder: 
a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder: 

 
 32

nd
 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 

92626 
 

b.    For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 
Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder. 

 
  

6.  Insurance Company:   
The company providing insurance coverage must be acceptable to the California Department of Insurance. 

 
7. Insured:  

The contractor/renter must be specifically listed as the Insured. 
 

OR 
 

B. CFSA Special Events Program: 
The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 
Events Program, when applicable. 

 
OR 

  
    C.  Master Certificates: 

  A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA). 

 
OR 

 
    D.  Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self-insurance has been approved by California 
Fair Services Authority (CFSA). 

 
II. General Provisions 
  

A. Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,  and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract. 
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EXHIBIT E – INSURANCE REQUIREMENTS (CONT.) 

 
B. Primary Coverage: 
The contractor/renter’s insurance coverage shall be primary and any separate coverage or protection available to 
the fair or any other additional insured shall be secondary. 

 
C. Contractor’s Responsibility: 
Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence.  Insurance 
coverage obtained in the minimum amounts specified above shall not relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.  The contractor/renter indemnity obligations shall survive the expiration, termination or 
assignment of this contract.  

 
D. Certified Copies of Policies: 
Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 
hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy.  Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA). 

 
III.  Participant Waivers   
 

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Motorized Events; Rodeo Events; and Wheeled Events, including bicycle, skates, 
skateboard, or scooter.  Contact California Fair Services Authority at (916) 921-2213 for further information. 
 
 
 
 

-End Exhibit E- 

 

 

 
 

 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-121-19PA 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 PACIFIC SYMPHONY 

2. The term of this         07/11/19 through 07/11/19 FED ID:  

  Agreement is:  
 

3.  The maximum amount $67,500.00  
       of this Agreement is:  
 
4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 

part of the Agreement. 
 
 Exhibit A – Scope of Work – To present “Pacific Symphony” in support of Rick Springfield 

 
Pages 1 – 3 

  on stage at the Pacific Amphitheatre on Thursday, July 11 for the 2019 OC Fair.  

 Contractor certifies compliance with applicable requirements in the talent agency section of the  

 Labor Code (§271, §272, and §1700.5 - §1700.22).  

   

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 4  

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 5 – 8 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 9 – 12  

 Exhibit E – House Rider/Performance Agreement (Attached hereto as part of this agreement) Pages 13 – 16 

 Exhibit F – Pacific Amphitheatre Decibel Level & Sound Covenant (Attached hereto as part of this agreement) Pages 17 – 18  

 Exhibit G – OCFEC Procedures (Attached hereto as part of this agreement) Pages 19 – 25  

     

 

 
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

PACIFIC SYMPHONY 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           TALENT AGENCY I.D. #  

John Forsyte, President                                                   
ADDRESS  

17620 Fitch Ave., Suite 100, Irvine, CA 92614-6081 
(714) 755-5788 

 
STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 

CONTRACTOR AGREES: 
 

A. To provide the performance group Pacific Symphony on Thursday, July 11, 2019 accompanying the performer 
Rick Springfield beginning at 8:15 p.m. 

B. Ticketing: 

1. Artist or Artist representatives must request tickets to be held for potential purchase before the performance 
goes on presale or public sale. If no request is made, tickets will not be held. Tickets held for this purpose are 
considered sold. If these tickets have not been purchased within 10 business days before the event, they will 
be released without notification for public sale. 

2. Venue may, at its discretion, offer group discounts of up to 20%. 

3. Venue may, at its discretion, offer two-for-one tickets to this to its season ticket holders. 

4. Venue may, at its discretion, offer discounts of up to 50% to the public through its ticket service provider. 

5. Venue may, at its discretion, offer discounts of up to 50% to the public through internet distribution serves such 
as, but not limited to, Groupon, Goldstar, Living Social, etc. 

C. Production: 

1. This offer is predicated on the fact that visiting production will be using in-house production at the Pacific 
Amphitheatre as described on the production page of the web site: pacamp.com/production 

a) Username: pacamp 

b) Password: production 

2. Any additional gear required will be at the sole expense of the Artist. This includes, but is not limited to: 
backline, transportation, additional riser(s), musicians or additional talent, hotel accommodations, video, etc. 

3. Any labor required to make (strike and restore) changes to existing truss system is at the sole expense of the 
Artist. 

4. Artist is welcome to bring additional production equipment, such as monitor systems, FOH console(s), lighting 
console(s), and additional lighting fixtures to be added to the pre-existing truss system. The cost of setting up 
additional equipment is the sole responsibility of the Artist. 

5. If seats are killed as a result of any gear that is brought in specifically for a Pacific Amphitheatre performance, 
the artist will be charged back the face value of the killed seats plus any refund amount required to relocated 
guests who have purchased seats that must be killed. 

6. Front of stage barricades cannot be added after the performance goes on sale to the public. 

7. The house nut includes two trucks of production. Any number beyond that will be charged $2,000.00 per truck. 

8. There is a $5,000.00 origination fee, plus any IATSE Local 504 labor costs, to video record the performance 

D. Safety & Security: 

1. The safety and security of everyone in attendance at any performance at the Pacific Amphitheatre is of 
premiere consideration.  

a) Non-performers and/or non-stage crew members may not congregate and/or view the performance from 
the stage, the stage wings, or any other production area. 

b) Every person entering the backstage area must expect to be screened (metal detectors included) before 
entering. 

c) Every person entering the backstage area must expect to be identified as someone who belongs in the 
backstage area. And, every person granted access must wear visible identification and/or credentials 
demonstrating access has been verified. 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

i. Those not wearing identification will be stopped by backstage security until access can be verified. 

d) In order to maximize performer and crew safety, performer sponsored meet & greets will not be permitted 
in the backstage area. The venue is working toward the creation of an area outside the backstage area, 
adjacent to the venue, where performers may meet with guests. 

i. Artist will be charged back for Artist sponsored VIP upsell opportunities that require venue resources, 
in the same way they would for a backstage meet & greet. This includes, but is not limited to, staffing, 
equipment and space. 

e) Every person entering the backstage production work areas (this includes all areas backstage other than 
the Artist dressing rooms and Artist dressing room compounds) must wear closed toe shoes and any other 
protective gear necessary for their function. 

f) Every local and visiting crew member must adhere to all safety regulations and use appropriate protective 
gear at all times. 

E. Merchandise: 

1. Venue sells merchandise at a 70/30 split on non-copyright material, and 90/10 on copyright material. 

F. Catering: 

1. Catering is capped at $5,000 versus the cost of band touring personnel staff for meals and dressing rooms, 
whichever is lower. Lunch and dinner is provided for visiting production as per the production website. Any 
catering beyond these parameters will be at the sole expense of the Artist. Alcohol and tobacco products will 
not be provided, nor will runners be available to secure these items. 

a) Alcohol will not be permitted in any area identified as a production area. This is essentially the stage and 
the entire backstage area other than Artist dressing rooms and the confined space in front of the Artist 
dressing rooms. 

i. These areas are restricted to essential personnel only. 

ii. For the safety and security of the Artist, Artist staff and crew, local staff and crew, the viewing guests 
and everyone associated with the performance, this area will be monitored by in-house security to 
ensure proper access. 

iii. California State law will be strictly enforced. 

iv. The intent is to maintain the full integrity and safety of the production area. 

G. The District reserves the right to terminate any contract, at any time, by giving the Contractor notice in writing at 
least thirty (30) days prior to the date when such terminations shall become effective. Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
DISTRICT AGREES: 
 

A. To pay Contractor a total sum not to exceed SIXTY SEVEN THOUSAND FIVE HUNDRED DOLLARS 
($67,500.00) upon satisfactory completion of work herein required on Thursday, July 11, 2019. 

B. To provide the Pacific Amphitheatre stage, lights and sound. Backline is not included. 

C. To provide box office, ticket takers, security, usher staff and concessions. 

D. To provide a dressing room trailers in the backstage area. 

E. To provide complimentary parking and admission for performers, crew and management only.  

F. To provide marketing, advertising and promotion as part of the 2019 OC Fair collateral material. 

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5790-34 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed SIXTY SEVEN THOUSAND FIVE HUNDRED DOLLARS ($67,500.00) upon 
satisfactory completion of work herein required on Thursday, July 11, 2019. 
  
The District is not obligated to make any payment to Contractor under the Agreement unless and until Contractor 
completes all of the work required in this Agreement by Thursday, July 11, 2019, to the satisfaction of the District 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Thursday, July 11, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

7. AIR OR WATER POLLUTION VIOLATION:  
Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT 

 

SHOW STARTING TIMES 
Each party shall make best efforts to adhere to all starting and ending times as indicated on the contract face. 
 

CURFEW 
There is a strict 10:00 pm curfew in effect unless an extension of curfew is approved in writing by the Chief 
Executive Officer of the District prior to the performance.  If this curfew is not adhered to, Contractor may be liable 
and subject to litigation and fines by the State of California for breach of contract. 
 

PAYMENT  
Contractor shall be paid by District check in the amount specified in this agreement immediately upon completion of 
performance.  District shall have no obligation to pay Contractor under this Agreement unless and until District has 
received from Contractor a fully signed Agreement, including all documents required under the Agreement. At least ten 
(10) days prior to performance date, Contractor shall submit to District an accurately completed and signed State of 
California Std. 204 (“Payee Data Record”).  Contractor may be subject to applicable California State non-resident 
entertainer withholding taxes by the State of California Franchise Tax Board (FTB).  Contractor acknowledges and agrees 
District is required to withhold seven percent (7%) of payments to nonresident bands, orchestras, plays, dance teams, 
circuses, and other performing entities if all payments by the District to Contractor exceed $1,500 for the calendar year.  A 
waiver or reduced amount of withholding can be initiated by the non-resident entertainer, using Franchise Tax Board 
forms.  For access to the applicable forms, and for further information, refer to the State of California Franchise Tax Board 
website, www.ftb.ca.gov and search “Nonresident Entertainment Withholding Procedures.”  Additional references for 
information can be found at www.ftb.ca.gov, www.ftb.ca.gov/forms/2008/08_1017.pdf and 
www.ftb.ca.gov/forms/2012/12_1017.pdf.   

 

Contractor acknowledges and understands that in the event Contractor fails to furnish a completed and signed Payee 
Data Record to the District prior to the Artist’s performance date, the District is required to deduct the nonresident seven 
percent (7%) withholding from Contractor payment.  The District is unable to reissue payment checks the day of 
performance.  If Contractor subsequently provides the Payee Data Record to the District showing Contractor is a 
California resident, the District shall issue a check in the amount of the difference owed and paid Net 10. 

 

PUBLIC ACCESS TO FACILITY  
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no 
exceptions to these stated times.  These requirements are necessary to meet safety and crowd control procedures 
set by the State of California Fire Marshal and the Orange County Sheriff's Department. 

 

DECIBEL LEVEL  
Contractor shall comply with all decibel and sound level requirements as detailed in Exhibit F – Pacific Amphitheatre 
Decibel Level and Sound Covenant. 

 
MEDIA – WEB SITE 
The District requests that the Contractor place specific information about the OC Fair on the Artist website only if 
agreed to by the Artist. Information may include the contracted entertainer's name, date, time of performances at 
the OC Fair, and a web-link to OC Fair website (www.ocfair.com). 
 
MEDIA – INTERVIEW  
The District also requests that the contracted Artist consent to at least one fifteen (15) minute promotional 
interview with a local radio station, to be selected by the District only if agreed to by the Artist, in advance of their 
performance at the OC Fair.  Please contact the District's Communications Department at (714) 708-1543 to 
coordinate the interview. The foregoing is subject to Artist's prior approval and availability subject to Artist’s 
management prior approval. 
 
MEDIA – VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and prior written 
approval of Artist's representative, may be allowed to videotape up to three (3) minutes of performance for non-
commercial news purposes only and subject to advance with Artist's management.  The District actively 
discourages all non-legitimate videotaping activity. 
 

http://www.ftb.ca.gov/
http://www.ftb.ca.gov/
http://www.ftb.ca.gov/forms/2008/08_1017.pdf
http://www.ftb.ca.gov/forms/2012/12_1017.pdf
http://www.ocfair.com/
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA – STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials subject to 
Artist’s management prior written approval, may be allowed to photograph a portion of the performance at Artist’s 
discretion for local, non-commercial review purposes only, subject to Contractor’s approval.  The District actively 
discourages all non-legitimate use of still photography. 
 
SOUND AND LIGHTS  
Contractor agrees to use District-provided sound and lighting equipment, except as otherwise provided on the 
Contract face.  District will provide industry standard sound and lighting equipment. 
 
Ray Woodbury of RK Diversified Entertainment Inc. is the Production and Lighting contact: 
(909) 821-3157 
ray@rkde.net 
 
Gary Hardesty of Sound Media Fusion is the contact regarding specifics for audio systems and dB level limitations: 
(818) 482-0193 audiomicro@aol.com 
 
RENTAL EQUIPMENT 
The District will upon request, arrange for an independent company to rent any equipment to Contractor that may be 
required by Contractor in connection with Contractor’s performance under this Contract; provided, however, the District will 
not be responsible for payment of rental equipment, unless otherwise specifically stated in the Contract or as mutually 
agreed  upon in advance. 
 
HOSPITALITY  
The District will provide meal service chosen from a District determined menu.  District will use Artist's contract 
rider as a guide, but will be the final determiner of the meal that is served.  Accommodations will be made for 
vegetarian meals upon request.  Additional food and beverage service (i.e. tour bus food service) may be 
requested by the Artist at the Artist's expense from the on-site caterer.  Catering itself will be capped at $3,500.00 
versus the cost of Artist’s touring personnel staff for meals and dressing room riders, whichever is lower. After 
show food and bus stock is not provided. The District will not provide alcohol, tobacco, vape and cannabis 
products, nor will runners be available to secure these items. The OC Fair is a smoke-free event and the use of 
tobacco, vape and cannabis therein is strictly forbidden. (See attached Exhibit G – OCFEC Procedures) 
 
Unless contracted, costs associated with the tour itself, including, but not limited to such items as hotel 
accommodations, travel fares, ground transportation, freight costs and backline are the financial responsibility of 
the Contractor.  
 
Unless contracted, personal Contractor needs, including, but not limited to such items as massage, health care 
professionals and hairstylists are the financial responsibility of the Contractor.  Runners are available on the 
performance day only and within a 15 mile radius. 

 
MERCHANDISING  
All merchandise sales are subject to a commission payable to the District.  In the event any merchandise will be sold, 
please contact the District’s Production Office.  The Artist/Contractor shall provide the District with advance notification of 
Artist/Contractor’s intent to sell merchandise.  Unless otherwise indicated on the Contract face page, merchandising sales 
are subject to 70%/30% split less tax with the venue selling the merchandise.  CD sales will be subject to a 10% 
commission payable to the District.  All merchandise sales are subject to these commission rates or as stated in the face 
of the Contract.  Contractor will be responsible for paying sales tax and, in all instances, the foregoing split shall be paid 
after deduction of tax.   
 

The District will provide adequate point(s) of sale to be advanced and mutually agreed.  If the District is to provide 
individuals to handle sales transactions, notification to the District MUST be in advance or the District may be unable to 
provide individuals to handle the sales transactions.  In addition to any commission due and owing to the District under the 
provisions of the Paragraph, Contractor is responsible for all salaries, fees, costs, and expenses incurred by the District in 
providing personnel responsible for the merchandising sales transaction. 
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
SPONSORSHIPS 
District sponsorships shall not be excluded by Artist/Contractor’s sponsorship commitments. District sponsor signage shall 
be used throughout the venue.  District agrees the signage for District’s sponsors will not imply or suggest 
Artist/Contractor endorses the sponsor, its products, or services.  Each party shall not receive any revenues from the other 
party sponsorship agreements.  Artists/Contractor’s sponsorship signage may be used only upon the prior written consent 
of the District, not to be unreasonably withheld.  Each party shall notify the other party of any potential conflicts related to 
sponsorships to the extent it is made aware.  
 

The Amphitheatre is eligible for two sponsorships: title and presenting.  The District shall determine the 
appropriate number and size of signs displayed inside and outside of the Amphitheatre.  The District retains the 
right to have title and presenting sponsor banners located throughout the Amphitheatre, including the stage area. 
Such sponsorships shall not interfere with Artist’s performance area.  

 

INSURANCE  
If Artist’s performance involves the active participation of the audience in the act or any hazardous activity is part of the 
entertainment act, including, but not limited to, pyrotechnics, Contractor shall notify the District and meet all requirements 
for General Liability coverage as required by the California Fairs Services Authority prior to the performance.  No 
indemnification, hold harmless or additional insured certificate will be provided to Contractor by the District.  

 

WORKERS' COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers Compensation Insurance for Contractor and Contractor’s employees in the 
amounts and to the extent required by law. 
 

To the extent required by law, Contractor will comply with Section 3700 of the California Labor Code, which requires every 
employer be insured against liability for workers compensation claims or to undertake self-insurance in accordance with 
the provisions of the Code immediately upon hiring any employee and before commencing the performance of this 
Agreement. 

 

INDEMNIFICATION 
Purchaser and Producer agree to indemnify, defend and hold harmless each other and their officers, employees 
and agents from and against any liability, loss, expense (including reasonable attorneys' fees) or claim for injury or 
damages arising out of the performance of this Agreement, but only to the extent resulting from the negligence or 
willful misconduct of the indemnifying party, its employee or representatives. 
 

MISCELLANEOUS 
The performance may be emceed (i.e. "welcomed by") a local market radio station personality, which shall be 
selected by the District subject to Artist’s management approval; however, Artist shall have the right to pre-
approve any references to be made with respect to Artist.  In no way shall this be considered a "co-promotion" or 
"presented by" situation.  The Contractor will be informed of the station selected prior to the engagement. 
 

PROMOTIONAL MATERIAL AND ADVERTISING  
Contractor shall provide materials, including biographical information and photographs, at Artist’s management discretion 
to the District for use in District’s promotional and advertising material. 

 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
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EXHIBIT E – PACIFIC AMPHITHEATRE HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
CONFLICT OF LAWS OR TERMS 
NOTWITHSTANDING ANYTHING IN THE ATTACHED ARTIST AGREEMENT, IT IS EXPRESSLY 
UNDERSTOOD AND AGREED THAT THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF CALIFORNIA BOTH SUBSTANTIVE AND PROCEDURAL AND IN THE CASE OF CONFLICT 
BETWEEN THE DISTRICT/STATE AGREEMENT AND ARTISTS AGREEMENT, THE DISTRICT/STATE 
AGREEMENT SHALL PREVAIL IF THE PARTIES CAN NOT MUTUALLY AGREE UPON A RESOLUTION OF 
THE CONFLICT AND ONLY TO THE EXTENT NECESSARY TO ELIMINATE SUCH CONFLICT.  

 
MOST FAVORED NATIONS 
The terms of this Agreement shall be on a most favored nations basis with all other artists performing at the OC Fair in the 
year of Artist’s Performance(s).  

 
FORCE MAJEURE CLAUSE  
If as a result of any Act of God, war, accident, fire, strike, lock-out, or other labor controversy, riot, civil disturbance, act of 
public enemy, law enactment, rule, restraint, order, or act of any governmental instrumentality or military authority, failure 
of technical facilities, failure, delay or reduction in transportation services, fire, explosion, destruction of the Pacific 
Amphitheatre or the destruction of District’s facilities such that the OC Fair is cancelled or other cause not reasonably 
within either Party’s control and which renders either party’s performance impossible, infeasible, or unsafe (“Force  
Majeure Event”), then either party may cancel any performance and neither party shall have any further liabilities and/or 
obligations in connection therewith.  

 
CONTRACTOR'S POWER AND AUTHORITY 
Contractor has the authority to enter into this Agreement and to furnish the services of Artist in connection with the 
terms and conditions contained herein. If the Artist is not signing and contracting in own name to perform the 
entertainment services, then the business entity that is signing and contracting to provide the services of the Artist 
shall clearly state: a) the exact name of the business entity; b) the state of incorporation or principal place of 
business; c) followed by the designation "f/s/o" (for the services of) and immediately followed by the name of the 
performing Artist(s) on the preprinted blank line on the first page. 

 
-End Exhibit E- 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT  

 
The following limitations on sound generated by events in the Pacific Amphitheater as detailed in Paragraph A below 
have been established pursuant to litigation in the case of Orange County Fair Preservation Society v. 32

nd
 District 

Agricultural Association, Orange County Superior Court No. 30-2012-00538751 and cannot be exceeded under any 
circumstances.  Further, in support of the standards in Paragraph A below, the District maintains decibel maximums 
for sound generated by events as witnessed by listening tests and measurements at various locations within the 
District property and surrounding housing areas. These restrictions are detailed in Paragraph B below.  By entering 
into the Agreement to provide entertainment at the Pacific Amphitheater, the Contractor specifically agrees to abide by 
these limits and the directives of the designated Sound Monitor or other designee.  
 

A. Sound Level Standards 
 

Sound Level Standards 

Location of Measurement: Sound Level: 

Residential neighborhoods (housing areas) 
adjacent to the OC Fair & Event Center 

55 dB(A) 
 

 
The sound levels emanating from the Pacific Amphitheaters shall not exceed: 
 
1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 

B. District-Required Sound Level Requirements 
 

Sound Level Standards 

Location of Measurement: Sound Pressure Level: 

The surrounding housing areas 55 dBA  

Pacific Amphitheatre Front of House 100 dB, no weighting 

 
The sound levels emanating from the Pacific Amphitheater shall not exceed: 

1. The applicable Sound Level Standard for a cumulative period of more than thirty (30) minutes in any hour; or  

2. The applicable Sound Level Standard plus five (5) dB(A) for a cumulative period of more than fifteen (15) minutes in 
any hour, as measured in the housing areas; or  

3. The applicable Sound Level Standard plus ten (10) dB(A) for a cumulative period of more than five (5) minutes in 
any hour, as measured in the housing areas ; or  

4. The applicable Sound Level Standard plus fifteen (15) dB(A) for a cumulative period of more than one (1) minutes in 
any hour, as measured in the housing areas ; or  

5. The applicable Sound Level Standard plus twenty (20) dB(A) for any period of time. 
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EXHIBIT F – PACIFIC AMPHITHEATRE DECIBEL LEVEL AND SOUND COVENANT (CONT.) 
 
Note that the Front of House sound system, stage monitors and band instruments, are all contributors to the environmental noise 
and fall under this agreement, separately and/or in combination.   
 
Contractor shall be bound by this Decibel Level and Sound Covenant and shall at all times during any pre-concert sound checks 
and the concert itself, operate within the sound level restrictions. Listening tests and random readings will be taken by the District 
throughout sound check and performance and Contractor will be advised by the District immediately in the event of any 
violation(s), whether the violation is based on a housing area listening test (based on the sole professional judgment of the 
District), a measurement, a complaint, or a combination thereof.  Contractor agrees that upon discovery or notification by either 
the designated Sound Monitor or other designee of any occurrence of sound level exceedance, Contractor shall upon notice by 
the District immediately adjust the sound level to come into compliance with sound level specifications.  The determination of 
sound level exceedance is at the sole discretion of the District’s designated Sound Monitor or other designee. 
 
The Contractor is advised that in the event of any repeated violation(s) of these standards after notice to Contractor, the 
Contractor may be subject to fines and/or penalties by public agencies other than the District, including federal, state, and/or 
local governmental or regulatory agencies.  
 
In the event of repeated violations after notice to Contractor, the District may require the Contractor to immediately cease 
performance.  

-End Exhibit F- 
 
  



SA-121-19PA 
PACIFIC SYMPHONY 
PAGE 19 of 25 

 
EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES 

 
PROCEDURE FOR:  Visiting Production Management staff and their employees wearing identification  
                                   in the Pacific Amphitheatre and back stage.  
 
PPE (Personal Protective Equipment): Closed-toe shoes and steel toe work shoes/boots where  
                                   appropriate and other PPE as required by task and OSHA guidelines.                                                              
 
Purpose:   To ensure all visiting production management staff and their employees are properly wearing 

identification. 
  
Procedure: 0006 
 

1. In advance of any OCFEC show or concert, the visiting production company management must provide the OCFEC 
house production management with a complete list of all production company employees. 

 
2. The OCFEC house production management team will provide the list of all production company employees to the 

OCFEC Pacific Amphitheatre back stage security manager, along with the corresponding number of single day 
passes/silks for that day. 
 

3. The OCFEC security employees will verify the identification of all production company employees entering the OCFEC 
facility, check each production company employee of the pre-printed list of authorized personnel once that employee 
enters the facility, and provide that employee with a silk.  OCFEC security employees will verify the identity and access 
authorization of each production company employee at the security checkpoint at the top of the Pacific Amphitheatre 
load in ramp. (see OCFEC Pacific Amphitheater Loading Ramp Access Procedure) 

 
4. All visiting production team members must wear OCFEC approved and supplied identification on the upper left chest 

area, and the identification must be highly visible at all times. (typically single day pass/silk) 
 

5. If an individual at the OCFEC security checkpoint are not on the approved list, OCFEC security will contact the visiting 
production manager.  The visiting production manager must visually verify identification and entry authorization for the 
visiting production manager’s employee before the OCFEC will grant that employee access, add that employee’s name 
to the access list, or provide that employee with a single day pass/silk. 
 

6. Visiting production team members that do not wear identification as required in this policy will be asked to leave, or may 
be escorted from, the Pacific Amphitheatre. 
 

7. If any visiting production company’s employee violates OCFEC procedures, including this OCFEC Production Staff 
Identification Procedure, OCFEC management will ask the visiting production company’s representative to permanently 
replace that employee. 
 

8. Continued lack of support for, or adherence to, OCFEC procedures, including this OCFEC Production Staff Identification 
Procedure, may result in the cancellation of the contract between the OCFEC and the visiting production company. 
 

9. This procedure will be added to all contracts as an attached addendum. 
 

 
PROCEDURE FOR:   Pacific Amphitheatre Stage use by artists/band members. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:    To ensure the safe use of the Pacific Amphitheatre Main Stage.   
 
Procedure: 0007 
 

1. The use of the main stage is restricted to artists and band members. 

2. Public/guests will not be allowed on stage or on stage wings, singular or as a group. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
3. If an artist has a want/need to bring an individual on stage during a performance, the artist must make a written request 

to the OCFEC at least four hours before the artist’s scheduled performance, identifying the individuals and explaining 
why those individuals require stage access. 

4. OCFEC management, Security Manager or Entertainment Director will review the Stage Access Request and the 
OCFEC management, Security Manager or Entertainment Director will determine, in his or her discretion, whether to 
grant the requested access after considering all OCFEC safety protocols. While the OCFEC recognizes that stage 
invitations may be spontaneous, the OCFEC must be provided with prior written notice to ensure the safety of its 
employees and patrons. 

5. This procedure will be added to all contracts as an attached addendum. 

PROCEDURE FOR:   Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:   To ensure alcohol service and consumption is consistent with the OCFEC’s Master  
                   Concessionaire’s liquor license rules and regulations.  
 
Procedure: 0008 
 

1. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

2. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist. Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

3. Alcohol consumption in the Pacific Amphitheatre’s back stage area will be restricted to the Green Room back of house 
area, as identified in the attached facility map. 

4. OCFEC Security personnel will be appropriately posted to enforce the area procedure. “No Alcohol Beyond this Point” 
signs will be posted. 

5. Artists and band members will be allowed to consume their own alcohol within the confines of their dressing room and 
the performance area. 

6. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
PROCEDURE FOR:   The use of Pacific Amphitheatre VIP area and Meet & Greets. 
 
PPE (Personal Protective Equipment):  None. 
 
Purpose:  To ensure alcohol service and consumption remains in accordance with Master Concessionaire’s liquor 

 license rules and regulation.  
 
Procedure: 0009 
 

1. Access to this area is restricted to VIPs, a list will be provided by the visiting Production Manager to OCFEC Pacific 
Amphitheater Security Manager and Director of Entertainment. (per attached layout) 

2. OCFEC security will be posted at the entrance to the VIP area to verify customers’ identification and check them off the 
list. 

3. If customers checking in with security are not on the approved list OCFEC security will contact the visiting Production 
Manager who must physically come to the VIP area for the approval of a person being added to the list. 

4. All alcohol service at the OCFEC must be through the OCFEC’s Master Concessionaire at a cash or host bar, and 
staffed by trained OCFEC or Master Concessionaire employees. 

5. Each individual that wants to purchase or consume alcohol in the Pacific Amphitheatre back stage area, including the 
hospitality room, must be wearing an OCFEC wristband.  To obtain an OCFEC wristband, the individual must provide 
legal identification and verify that he or she is the legal drinking age (21 years or over).  The individual must wear the 
OCFEC wristband on his or her right wrist.  Artists and band members performing at the OCFEC that are over the legal 
drinking age (21 years or over) are not required to comply with the wrist band requirement under this policy. 

 Below are examples of Meet & Greets and VIP: 
 

a) Small (10 – 30 people) - meet & greet with performer(s), performer guests and Fair guests. Usually involves a 
photo op and sometimes a corresponding signing. Venue guests will queue at a pre-designated spot and meet 
with the performer one-by-one. Performer guests are generally taken first and often from a different line. Alcohol is 
not served but guests may purchase alcohol in the concourse. Small meet & greets can be in Orchestra pit/ramp 
area or other non-backstage area as appropriate or in VIP area. 

b) Medium (31 -49 people) - meet & greet with performer(s), performer guests and Fair guests. Some performers are 
more open to the M&G option and therefor more people could be in attendance. Same basic format as above. 
Alcohol is not served but guests may purchase alcohol in the concourse. Medium meet & greets can be in 
Orchestra pit/ramp area or other non-backstage area as appropriate or in VIP area.  

c) Large (50 – 100 people) “VIP” Upsell meet & greet – fans can purchase the experience either through the 
performer site, or they can be built into the ticket price. Generally involved a line-up like above but with a lot more 
people. Experience may also include merchandise and/or a sound check option. Alcohol is not served but guests 
can purchase alcohol in the concourse. Large meet & greets can be in Orchestra pit/ramp area or other non-
backstage area as appropriate or in VIP area. 

d) Large (75 – 150 people) “VIP” meet & greet. This could be an upsell or just friends of the band. This is a gathering 
more than a funnel of people coming and going. There is typically alcohol involved and the duration is longer than 
a meet and greet. Depending on the nature of gathering, it could include merchandise or other benefits. These 
meet & greets will be in VIP area. 

 
6. Meet and greets will be coordinated by the assigned OCFEC Event Coordinator, said coordinator will work with OCFEC 

Pac Amp security manager and staff. All guests will be on the lists provided. 

7. All guests will be given a specific color meet and greet wristband, sticker or other distinguishable identification. 

8. The event coordinator will ensure the guests are escorted in and out. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
9. This procedure will be added to all contracts as an attached addendum. 

 
PROCEDURE FOR:   Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  
 
PPE (Personal Protective Equipment): None 
 
Purpose:  To ensure that all persons and vehicles accessing the Pacific Amphitheatre via the Loading Ramp located 

on the West or 3
rd

 Base side of the Pacific Amphitheatre are in possession of the appropriate credential, 
pass or identification card required for entry.   

 
Procedure: 0011 
 

1. Before and during the review of all required access credentials, passes or identification cards, OCFEC security staff 
shall assure that the Loading Ramp gate remains closed until all steps below are completed. 
 

2. Upon arrival at the OCFEC Pacific Amphitheatre Loading Ramp Security Checkpoint, all guests, whether on foot or in a 
vehicle, must present to OCFEC security the appropriate credential, pass or identification card for inspection.  If no 
credential, pass or identification card is presented, access will be denied. 
 

3. OCFEC security staff shall contact and coordinate with the Pacific Amphitheatre Production Manager to assist any 
individual without an appropriate credential, pass or identification card that claims a need to access the Pacific 
Amphitheatre loading dock area for an authorized purpose.  The Pacific Amphitheatre Production Manager must visually 
confirm the identity of the individual requesting access before granting that access. 
   

4. If an individual presents an acceptable credential, pass or identification card for inspection, or if the Pacific Amphitheatre 
Production Manager or visiting Production Manager has approved access, the individual, along with his or her 
belongings, must pass a security inspection to prevent any dangerous, hazardous or other prohibited items from 
entering the venue.  Security inspections include, but are not limited to: Bag or other personal item inspection, walk-thru 
metal detection devices, and additional hand-held metal detecting devices.   

  
5. After the Pacific Amphitheatre Production Manager or visiting Production Manager has inspected the individual’s 

credential, pass or identification card and approved entry, and after the individual has successfully passed through the 
Loading Ramp Security inspection checkpoint, that individual will be required to sign and date the Guest Log.  
*Additional information such as “who authorized entry” shall be confirmed and recorded if guest was not found to be on 
the pre-authorized guest list. 

 
6. After the individual has entered the venue on foot or in a vehicle via the Loading Ramp, OCFEC security staff will assure 

that the Loading Ramp gate is then re-secured to prevent unauthorized access. 
 

7. This procedure will be added to all contracts as an attached addendum. 
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EXHIBIT G – OC FAIR & EVENT CENTER PROCEDURES (CONT.) 

 
ACKNOWLEDGEMENT FORM 

 
NAME OF PROCEDURE(S): 
 
0006 Visiting Production Management staff and their employees wearing identification in the Pacific Amphitheatre and back 

stage. 

0007 Pacific Amphitheatre Stage use by artists/band members. 

0008 Pacific Amphitheatre Back Stage Hospitality/Green Room Alcohol Consumption. 

0009 The use of Pacific Amphitheatre VIP area and Meet & Greets. 

0011 Access to the Pacific Amphitheatre through Loading Ramp Security Checkpoint.  

 
 

Date trained:      Initial:   
 
 
I        have read, understand and will follow the above procedure(s). 

Signature:       
 

-End Exhibit G- 
 



                R_____   A_____  F_____ 
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
(For agreements up to $9,999.99) 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-125-19HB 

AM. NO. 
 

      

FEDERAL TAXPAYER ID. NUMBER 
 

 
REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE IN TRIPLICATE TO: 

      
32

nd
 District Agricultural Association 

Orange County Fair 
88 Fair Drive 
Costa Mesa, CA 92626 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding        

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the District. 
 

32
ND 

DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

JAMES ELLIOTT ENTERTAINMENT F/S/O QUEEN NATION 
 

2.  The agreement term is from             07/24/19 through          07/24/19 

3.  The maximum amount payable is $      5,000.00 pursuant to the following charges: 

     Wages/Labor $ Parts/Supplies $        Taxes $        Other $   5,000.00 (Attach list if applicable.) 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and 
agrees to comply with the terms and conditions identified below which are made a part hereof by this reference.  (Outline in 
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)    

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Entertainment at 2019 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Hangar House Rider (Insurance Requirements) (Attached hereto as part of this agreement) 

 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 610      GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language. 

 Other Exhibits (List) See Section 5 above. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, 
partnership, etc.) 

JAMES ELLIOTT ENTERTAINMENT F/S/O QUEEN NATION 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations 

PRINTED NAME AND TITLE OF PERSON SIGNING 
 

James Elliott, Owner 

ADDRESS 
 

88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS / PHONE / EMAIL 

72-877 Dinah Shore Drive Suite 103-182 
Rancho Mirage, CA 92270   (760) 699-8991, 
jelliottmusic@yahoo.com 

FUND TITLE 
 

Operating 

ITEM 
 

5770-70 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

  

@ @

@
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 

CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

James Elliott Entertainment 
Name:  James Elliott 
Title:  Owner 
Phone number: (760) 699-8991

 
CONTRACTOR AGREES: 
 
Performance 
 

1. To provide the performance group, “Queen Nation – A Tribute to the Music of Queen” on Wednesday, July 24, 
2019. 
 

2. To perform one (1) 90 to 120-minute set on The Hangar stage beginning at 8:30 p.m.  
 

Radius 
 

1. The Hangar at The OC Fair has market exclusivity for this performance. No performance or advertising is allowed 
for events within a 50 mile radius (Southern Los Angeles, Inland Empire and Orange County) for 60 days prior to 
the performance date. 

 
Press / Media 
 

1. To refer to the performance venue as “The Hangar at the OC Fair” in all advertising and/or communications 
including, but not limited to, email, websites, social media outlets and print schedules. 

2. To provide biographical, press release information, and current performer imagery as necessary. 

3. To make band members available for media and/or promotional opportunities (see Exhibit E). 

4. To promote this contracted event via Contractor email and mobile (if available) database(s), and web site. 

5. All requests for press inclusion (written, photography, videography) at this performance event must be submitted 
to, and approved by, the OC Fair Communications Department. 

 
Operations / Production 
 

1. Advance performance with Doug Sturgis, the venue Production Manager, at doug@rkde.net. 

2. The Hangar stage will be used by community performers during the day, in advance of this contracted 
performance. The stage will be clear and the venue vacated a minimum of three (3) hours in advance of the 
performance for load in, sound check and audience load in. It is imperative that Contractor arrive on time and 
prepared to facilitate load in and sound check during this short window of time. 

3. Doors for the event are at approximately 60 minutes prior to the performance start time. 

4. This contract is predicated on the fact that Contractor will be using in-house production as is. Any additional 
production expense will be financial responsibility of the Contractor. This includes, but is not limited to, backline, 
transportation of any kind, additional risers, musicians or extra talent, hotel accommodations, pyrotechnics, video, 
etc. (see Exhibit E). 

 
Contractor Rider 
 

1. The venue Production Manager will review any Contractor rider and attempt to make accommodations if possible, 
however the venue rider for The Hangar is incorporated into this contract and supersedes Contractor rider. 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
Merchandise 
 

1. Contractor sells: District agrees to waive merchandise split. 

2. Contractor must provide notification of merchandise sales a minimum of three days prior to the contracted date. 
Without this notification, there is no guarantee that merchandise tables, chairs, etc., will be provided. 

 
Video Recording 
 

1. Video recording of performances will only be allowed using simple hand-held devices such as cell phones. 
Tripods, high-resolution video cameras, multiple-camera recording positions, and other devices, for the purposes 
of this contract known as “professional video recording,” will only be allowed with the permission of the OC Fair 
Entertainment Department.  An origination fee of TWO HUNDRED FIFTY DOLLARS ($250.00) is required in order 
to receive permission to enlist professional video recording services or video equipment.  

2. In cases where professional services are permitted, placement of any/all equipment is at the discretion of the 
venue Production Manager and may not, under any circumstances, interfere with the experience of customers at 
the event. 

3. Contractor may order a live video feed recording of the performance captured by the District for a fee of TWO 
HUNDRED FIFTY DOLLARS ($250.00), requested through the OC Fair Entertainment Department. Such 
recordings will be provided to Contractor on a hard drive once payment is received (check or money order only). 
Contractor agrees to grant OC Fair the right to use recordings in whole or in part for promotional purposes. 

4. If Contractor wishes to seek professional video recording services and to secure a live video recording from the 
District, a fee of THREE HUNDRED FIFTY DOLLARS ($350.00) is required. 

 
Insurance 
 

1. It is understood that this event includes the contracted performer only, and that there is no direct audience 
participation. If audience participation is to be included, the proper insurance must be arranged through OC Fair & 
Events Center Business Services. 

 
Ticketing: 
 

1. The District may, at its discretion, offer group discounts up to 20%. 

2. The District may, at its discretion, offer two-for-one tickets to its season ticket holders 

3. The District may, at its discretion, offer discounts of up to 50% to the public through its ticket service provider. 

4. The District may, at its discretion, offer discounts of up to 50% to the public through internet distribution services 
such as, but not limited to, Groupon, Goldstar, Living Social, etc.  

 
Other 
 

1. The District reserves the right to terminate any contract, at any time, by giving the Contractor notice in writing at 
least thirty (30) days prior to the date when such terminations shall become effective. Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
DISTRICT AGREES: 
 
Payment 
 

1. To pay Contractor a total sum not to exceed FIVE THOUSAND DOLLARS ($5,000.00) upon satisfactory 
completion of work herein required on Wednesday, July 24, 2019. (see Exhibit B and Exhibit E).  
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 
Operations / Production 
 

1. To provide The Hangar stage, lights and sound. Backline is not included (see Exhibit E). 

2. To provide box office, ticket takers, security, usher staff and concessions. 

 
Accommodations 
 

1. To provide a 10’ X 20’ dressing room trailer in the backstage area. 

2. To provide a deli style meal, bottled water and soft drinks for eight band members, crew and management. Any 
catering beyond these parameters will be at the sole expense of the Artist (see Exhibit E). 

 
Credentials 
 

1. To provide complimentary parking and admission for band members, crew and management only.  

2. To provide twenty (20) complimentary performance tickets upon request. Please request through venue 
Production Manager at hangarproduction@ocfair.com. Guest tickets include free admission to the OC Fair and the 
performance event, but do not include parking. 

 
Event Marketing 
 

1. To provide marketing, advertising and promotion as part of the 2019 OC Fair collateral material. 
 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5770-70 
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed FIVE THOUSAND DOLLARS ($5,000.00) upon satisfactory completion of 
work herein required on Wednesday, July 24, 2019. (see Exhibit B and Exhibit E). 
 
Payment will be made by 32nd District Agricultural Association, State of California-issued check. As an agency of the 
State of California, the venue is not permitted to provide performance deposits in advance of the performance date.  
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Wednesday, July 24, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 

State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 
 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
7. AIR OR WATER POLLUTION VIOLATION:  

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT 

 
SHOW STARTING TIMES 
Performer, Artist, and Contractor (hereinafter referred to as “Contractor”) shall adhere to all starting and ending times as 
indicated in this Agreement. 
 
CURFEW 
There is a strict 10:30 p.m. curfew in effect unless an extension of curfew is approved by the 32

nd
 District Agricultural 

Association (hereinafter referred to as “District”) prior to the performance. If this curfew is not adhered to, Contractor shall 
be liable and subject to litigation and fines by the State of California for breach of contract. These fines shall be one 
thousand dollars ($1,000.00) per minute for the first five (5) minutes and an additional ten thousand dollars ($10,000.00) 
for any period thereafter. 
 
PAYMENT 
Contractor shall be paid by District check upon completion of performance.  There shall be no cash payments and no 
check cashing shall be authorized.  Contractors who are non-residents of California will be subject to State withholding by 
the Franchise Tax Board at a rate of seven percent (7%) unless a Form 590 has been completed and returned to the 
District. 
 
PUBLIC ACCESS TO FACILITY 
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no exceptions 
to this stated time. This requirement is necessary to meet safety and crowd control procedures set by the State of 
California Fire Marshal and the Orange County Sheriff’s Department.  
 
DECIBEL LEVEL 
Sound pressure levels must not exceed: 

1. 85 dB, no weighting, averaged over a 5-minute period at directly backstage.  Random readings will be taken 
throughout sound check and performance.  

2. 95 dB, no weighting, averaged over a 5-minute period at FOH. 
3. 55 dB, LEQ average in surrounding neighborhoods (distance is typically 1,000 feet or more from the Hangar FOH 

location). 
4. If any one (1) of the above conditions is exceeded, regardless of compliance in the remaining areas, Contractor 

will be asked to reduce levels to comply. 
 
House sound will include stage monitors.  District Agrees to use Contractor’s monitor system, at Contractor’s request, at 
no additional cost to the District. 
 
Contractor shall be bound by the sound covenant and shall at all times during any pre-concert sound checks and the 
concert operate within the sound restrictions.  Contractor agrees that upon discovery or notification of any occurrence of 
sound level exceedance by either the District, or a designated sound monitor or other designee, Contractor shall 
immediately adjust the sound level to come into compliance with sound level specifications.  If repeated sound level 
violations occur within concert performance after such notification, Contractor agrees to immediately terminate the concert. 
 
In addition to the above terms, Contractor agrees that the District, in exercise of its discretion and judgment, retains all 
rights to adjust the sound level or terminate the concert performance as it may deem necessary to ensure compliance with 
the sound restrictions. 
 
MEDIA - WEBSITE 
The District requires that the Contractor place specific information about the contracted event at the OC Fair on its 
website.  Information should include the entertainer’s name, date, time of performance(s) at the OC Fair, and a web link to 
OC Fair website (www.ocfair.com). 
 
MEDIA - INTERVIEW 
The District also requests that the Contractor consent to at least one (1), fifteen (15)-minute promotional interview with a 
local radio station in advance of their performance at the OC Fair.  Radio station to be selected by the District.   
 
 

http://www.ocfair.com/
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA - VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and approval of 
Contractor’s representative, shall be allowed to videotape up to three (3) minutes of performance for news purposes only. 
The District actively discourages all non-legitimate videotaping activity. 
 
MEDIA - STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials, shall be allowed to 
photograph a portion of the performance for review purposes only. The District actively discourages all non-legitimate use 
of still photography. 
 
MEET & GREETS 
The District requests that the Contractor participate in a pre-performance or post-performance meet & greet as arranged 
by the venue. 
 
PRODUCTION 
This contract is predicated on the fact that Contractor will be using in-house production as is. The District will provide The 
Hangar stage, lights and sound. Backline is not included. Approximately two (2) hours are allotted to set the stage and 
perform soundcheck.  
 
Any additional gear required will be at the sole expense of the Contractor. This includes but is not limited to: backline, 
transportation, additional riser(s), musicians or additional talent, pyrotechnics, etc. Any labor required to strike and restore 
changes to existing truss system is at the sole expense of the Contractor.  
 
The Contractor is welcome to bring additional production equipment, such as monitor systems, FOH console(s), lighting 
console(s), and additional lighting fixtures to be added to the pre-existing truss system. The cost of setting up additional 
equipment is the sole responsibility of the Contractor. 
 
If seats are killed as a result of any gear that is brought in specifically for a Hangar performance, the Contractor will be 
charged back the face value of the killed seats plus any refund amount required to relocate guests who have purchased 
seats the must be killed.  
 
SOUND AND LIGHTS 
Contractor agrees to use District-provided industry standard sound and lighting equipment. Any other expense for gear 
and associated labor to install, strike or cause any other expense is at the sole cost of the Contractor. 
 
RENTAL EQUIPMENT 
The District may provide, but will not be responsible for payment of rental equipment, unless otherwise specifically stated 
in this Agreement. 

 
HOSPITALITY 
The District may provide meal service, when contracted, chosen from a District-determined menu.  District will use 
Contractor’s contract rider as a guide, but will be the final determiner of the meal that is served. Accommodations will be 
made for vegetarian meals upon request. Additional food and beverage service (i.e., tour bus food service) may be 
requested by the Contractor at the Contractor’s expense from the on-site caterer. The District will not provide alcohol, 
tobacco, vape and cannabis products, nor will runners be available to secure these items. The OC Fair is a smoke-free 
event and the use of tobacco, vape and cannabis therein is strictly forbidden. 
 
SPONSORSHIPS 
The District’s sponsorships will take precedence over Contractor’s sponsorships.  Contractors who have a sponsor will 
receive one-half (1/2) the number of signs, posters, impressions compared to the number of the District’s sponsor.  
Contractor’s sponsorship signage may be used only with District Management’s approval.  The District’s CEO and 
sponsorship manager shall be notified prior to the signing of this Agreement of any potential conflicts related to sponsors.  
Contractors shall not receive any revenues from District sponsorships. 
 
 



SA-125-19HB 
JAMES ELLIOTT ENTERTAINMENT F/S/O QUEEN NATION 
PAGE 16 of 18 

  

 
EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
The Hangar is eligible for two (2) sponsorships: title and presenting.  The District shall determine the appropriate number 
and size of signs displayed inside and outside of the Hangar. 
 
FORCE MAJEURE CLAUSE 
The District’s obligations are subject to Act of God, violent storms, riots, wars, labor difficulties, epidemics, and act or order 
by any public authority of any cause similar or dissimilar beyond the District’s control, or in the event of the destruction of 
the Hangar or adjoining areas of the Fairgrounds by violent weather, fire, or national or local calamity or any unforeseen 
fulfillment of this Agreement by the District impossible and appearances of the Contractor impossible.  If such an 
occurrence shall occur necessitating the cancellation of any show(s) which shall be mutually agreed upon between the 
District and the Contractor, then the Contractor shall be paid on a prorated basis for shows(s) performed.  When one (1) 
show only is presented and condition(s) beyond the control of the Contractor and District which would prevent the start of 
the show at the scheduled time it is mutually agreed that the show can be delayed a maximum of 90 minutes to correct 
such condition and to present herein. 
 
WORKERS’ COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers’ Compensation Insurance for its employees as required by law. Prior to date 
of performance, all performers shall submit to the District proof of valid Workers’ Compensation Insurance coverage for all 
of their employees, unless performer has certified on Payee Data Record – STD. 204, that he/she is a sole proprietor and 
has no employees.   It is mutually agreed that the District is relying upon the Contractor’s specific representation and 
warranty that it has the proper Workers Compensation Insurance and that the Contractor will indemnify and hold harmless 
the District in the event it did not have the insurance. 
 
Contractor further certifies that by signing this Agreement, Contractor will comply with such provisions under Section 3700 
of the California Labor Code, which requires every employer to be insured against liability for workers compensation 
claims or to undertake self-insurance in accordance with the provisions of the Code immediately upon hiring any employee 
and before commencing the performance of this Agreement. 
 
INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32

nd
 District Agricultural 

Association, the OC Fair & Event Center, the State District and their respective agents, directors, and employees from and 
against all claims, damages, losses, and expenses, of every kind, nature and description (including, but not limited to, 
attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in any way related to the performance 
or nonperformance of this Agreement, regardless of responsibility of negligence; by reason of death, injury, property 
damage, or any claim arising from the alleged violation of any state or federal accessibility law, statute or regulation, 
(including but not limited to, the Americans With Disabilities Act, and/or any state, local, successor, or comparable 
provision of law) however caused or alleged to have been caused, and even though claimed to be due to the negligence 
of the State.  Provided, however, that in no event shall Contractor be obligated to defend or indemnify the 32

nd
 District 

Agricultural Association, the OC Fair & Event Center, or the State with respect to the sole negligence or willful misconduct 
of the 32

nd
 District Agricultural Association, the OC Fair & Event Center, the State, or their respective employees, or 

agents (excluding the Lessee herein, or any of its employees or agents). 
 
COPYRIGHT INFRINGEMENT INDEMNIFICATION  
Contractor warrants and represents that no musical, literary, or artistic work or other property protected by copyright will be 
performed, reproduced or used in the performance of this Agreement unless Contractor has previously thereto obtained 
written permission from the copyright holder or is otherwise exempt under 17 U.S.C. §§110:  

“notwithstanding the provisions of Section 106, the following are not infringements of copyright:… 

(6) performance of a nondramatic musical work by a governmental body or a nonprofit agricultural or horticultural 
organization, in the course of an annual agricultural or horticultural fair or exhibition conducted by such body or 
organization; the exemption provided by this clause shall extend to any liability for copyright infringement that would 
otherwise be imposed on such body or organization, under doctrines of vicarious liability or related infringement for a 
performance by a concessionaire, business establishment, or other person at such fair or exhibition, but shall not excuse 
any such person from liability for the performance.” 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 

Contractor acknowledges that Contractor acts under this Agreement as an independent contractor charged with the 
responsibility, in Contractor’s sole discretion, for selection, performance, reproduction and use of such musical, literary 
and artistic works as contractor deems appropriate and that Contractor undertakes strict compliance with all laws 
respecting copyrights and the performance, reproduction and use of musical, literary and artistic works.   

Contractor warrants that in the performance of this Agreement, Contractor will not infringe any statutory, common law or 
other right of any person in performing, reproducing or otherwise making use of any work or material.  Contractor will 
indemnify, save and hold harmless the State and its agencies, including District, and their officers, agents, employees and 
servants from and against all claims, costs, and expenses (including legal fees), demands, actions and liability of every 
kind and character whatsoever with respect to copyright and the performance, reproduction and use of musical, literary 
and artistic works.  Contractor authorizes the withholding of payment under this Agreement pending the final disposition of 
any claim which may result from the foregoing indemnification. 
 
MISCELLANEOUS 
The performance may be emceed by (i.e. “welcomed by”) a local market radio station personality. In no way shall this be 
considered a “co-promotion” or “presented by” situation. Contractor shall be informed of the station selected prior to the 
engagement. 
 
PROMOTIONAL MATERIAL AND ADVERTISING 
Contractor shall provide to the District any and all available materials, specifically to include biographical information, 
photographs, audio and/or video tapes (beta only) for District’s use in promotional, collateral and advertising material for 
this event/performance. 
 
All promotional, collateral and advertising material for the event will be developed and approved by the District. This 
material will be executed in a festival-style approach. All Contractor names including spelling, capitalization, and 
addendums must be designated in contracts.  Changes cannot be made after the contract has been finalized. 
 
Contractor will not have prior approval of any Fair-related promotional or advertising material.  All Contractor guidelines 
must be outlined in contracts and will be incorporated as indicated.   
 
No preferential changes of images provided by Contractor’s management or publicity agents will be permitted unless 
provided image is no longer valid due to personnel changes.  
 
CONTRACTOR COMPLIMENTARY TICKETS 
The District will provide the Contractor with a reasonable number of complimentary concert tickets. The amount will be 
negotiated at the point of booking and any tickets past that amount must be purchased by the Contractor.   Should the 
show carry a co-headliner, support or an opening act, that number will be reduced proportionately.  Contractor’s guests 
will be subject to a parking charge at the event.  If available, the Contractor may purchase additional tickets through the 
OC Fair box office. 
 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
 
PROFANE OR OBSCENE LANGUAGE 
This is a State of California facility and all performances will be viewed by adults and children alike. The use of profane or 
obscene language or gestures will not be tolerated. Any display of such language or gestures by any contracted 
performer, their crew, or their representatives or associates while in the view or earshot of any Fair guest will be a finable 
offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and may preclude Contractor from future 
performance opportunities at the OC Fair. 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
OFFENSIVE OR POLITICAL STATEMENTS OR PROPS 
The display of offensive, political or controversial statements, slogans, flags (specifically the Confederate flag) or emblems 
as part of branding or decoration will not be tolerated. Any display by any contracted performer, their crew, or their 
representatives or associates while in the view of any Fair guest will be a finable offense subject to ONE THOUSAND 
DOLLARS ($1,000.00) per incident and may preclude Contractor from future performance opportunities at the OC Fair.  
 
CONFLICT OF LAWS OR TERMS 
It is expressly understood and agreed that this Agreement shall be governed by the laws of the State of California both 
substantive and procedural.  In the case of conflict between the District/State Documents and Contractor’s Documents, the 
District/State Documents shall prevail if the parties can not mutually agree upon a resolution of the conflict. 
 
CONTRACTOR’S POWER AND AUTHORITY 
Contractor or Contractor’s designee as signatory to this Agreement is empowered and has the authority to enter into this 
Agreement and bind Contractor to the terms and conditions contained herein.   If the Contractor is not signing and 
contracting in own name to perform the entertainment services, then whatever business entity is signing and contracting to 
provide the services of the Contractor shall clearly state:  a) the exact name of the business entity; b) the state of 
incorporation or principal place of business; c) followed by the designation “F/S/O” (for the services of) and immediately 
followed by the name of the performing Contractor on the preprinted blank line on the first page. 

 
-End Exhibit E- 





















































STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-128-19GE 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 FUSION TALENT GROUP INC. 

2. The term of this         07/23/19 through 08/12/19 FED ID:  
 

 

 Agreement is:  
 

3. The maximum amount  $18,750.00  
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide “Magic Bean” for the 2019 OC Fair July 24-August 11. Pages 1 – 2  

 See Page 2 for additional details.  

   

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   3 

   
 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 4 – 7 

 Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) Pages 8 – 11 

 Exhibit E – Insurance Requirements (Attached hereto as part of this agreement) Pages 12 – 14 

   

   
Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

FUSION TALENT GROUP INC. 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           

Andrew Pogson, President 

ADDRESS  

424 E. Central Blvd. #324, Orlando FL 32801  
(519) 275-1070 andrew@fusiontalentgroup.com 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations  

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 
CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

Fusion Talent Group Inc. 
Name:  Andrew Pogson 
Title:  President 
Phone number: (305) 877-3983 

 
CONTRACTOR AGREES: 
 

1. To provide “Magic Bean” from July 24 – August 11 for the 2019 OC Fair. 
 

2. To set up “Magic Bean” trailer beginning Tuesday, July 23, 2019, to be completed by Wednesday, July 24, 2019, at 
10:00 a.m.  To begin final teardown and removal of equipment and structures no earlier than 11:30 p.m. on Sunday, 
August 11, 2019, to be completed by Monday, August 12, 2019, at 4:00 p.m. 
 

3. “Magic Bean” will be located near the Livestock Area and will perform Wednesdays through Sundays at the following 
times (times may be adjusted as necessary by the District):  
 

 1:00 p.m.;  

 3:00 p.m.; and  

 5:00 p.m.  
 

4. The District, in exercise of its discretion and judgment, retains all rights to adjust the sound level or terminate the 
performance as it may deem necessary to ensure compliance with sound restrictions. 
 

5. All performances will be viewed by adults and children alike.  The use of profane or obscene language or gestures will 
not be tolerated.  Any display of such language or gestures by any performer or their representatives while in the view 
or earshot of the public will be a finable offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and 
may preclude Contractor from future performance opportunities at the OC Fair. 
 

6. Being impaired or under the influence of legal or illegal drugs or alcohol will not be permitted. Alcohol or drugs will not 
be consumed before or on stage during the performance.  
 

7. The OC Fair is a smoke and vape-free event and their use is strictly forbidden in all public areas inside the 
fairgrounds. 
 

8. To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 
contract have been processed through Megan’s Law screening, and each individual, as certified by the Contractor, is 
not a registered sex offender per the Megan’s Law registry. 
 

9. The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at least 
thirty (30) days prior to the date when such termination shall become effective.  Such termination shall relieve the 
District of further payment, obligations, and/or performances required in the terms of the contract. 
 

DISTRICT AGREES: 
 

1. To provide 25’ x 15’ space in the Livestock Area for the “Magic Bean” trailer as well as adequate seating area for 
audience.  Final space size for audience to be determined by the District. 
 

2. To provide a/c power supply.  
 

3. To provide credentials for “Magic Bean” employees as determined necessary by the District. 
 

4. To pay Contractor a total sum not to exceed EIGHTEEN THOUSAND SEVEN HUNDRED FIFTY DOLLARS 
($18,750.00). Payment will be made Net 10 upon satisfactory completion of work herein required and delivered 
via US Mail. 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #:  5780-70 $18,750.00 
        
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed EIGHTEEN THOUSAND SEVEN HUNDRED FIFTY DOLLARS ($18,750.00). 
Payment will be made Net 10 upon satisfactory completion of work herein required and delivered via US Mail. 
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by Sunday, 
August 11, 2019, District will not remit payment to the Contractor, unless and until District has received from 
Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
 

i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 
 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

) 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (IF APPLICABLE BASED OFF THE SCOPE OF WORK) 

 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  

Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
7. AIR OR WATER POLLUTION VIOLATION:  

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 

 
California Fair Services Authority  
 
I.  Evidence of Coverage 
 

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by: 

         
A. Insurance Certificate: 

 The contractor/renter provides the fair with a signed original certificate of insurance (the ACORD form is 
acceptable), lawfully transacted, which sets forth the following: 

 
1. List as the Additional Insured:   

"That the State of California, the District Agricultural Association, County Fair, the County in which the 
County Fair is located, Lessor/ Sublessor if fair site is leased/subleased, Citrus Fruit Fair, California 
Exposition and State Fair, or Entities (public or non-profit) operating California designated agricultural 
fairs, their directors, officers, agents, servants, and employees are made additional insured, but only 
insofar as the operations under this contract are concerned." 
 

2. Dates:   
The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates. 

 
3. Coverages:   

a. General Liability 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CGL 001.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides; $5,000,000 per occurrence for Motorized Events all types; $3,000,000 per 
occurrence for Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per 
occurrence for Rodeo Events All Types without a paid gate and with any Rough Stock events; Swap 
Meets/Flea Markets; $1,000,000 per occurrence for Rodeo Events All Types without any Rough Stock 
Events; $2,000,000  per occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 
rides, Concerts with over 5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, 
Mechanical Bulls, Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; 
$1,000,000 per occurrence for all other contracts for which liability insurance (and liquor liability, if 
applicable) is required. 

 
b. Automobile Liability 

  Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 0001, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single limits 
per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed vehicles) on 
fairgrounds. 

 
c. Workers’ Compensation 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law. 

 
d. Medical Malpractice 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving medical services. 

 
e. Liquor Liability 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages. 
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EXHIBIT E – INSURANCE REQUIREMENTS (CONT.) 

 
4. Cancellation Notice:   

Notice of cancellation of the listed policy or policies shall be sent to the Certificate Holder in accordance with 
policy provisions.  
 

5. Certificate Holder: 
a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder: 

 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 
 

b.    For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 
1776 Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder. 

 
  

6.  Insurance Company:   
The company providing insurance coverage must be acceptable to the California Department of Insurance. 

 
7. Insured:  

The contractor/renter must be specifically listed as the Insured. 
 

OR 
 

B. CFSA Special Events Program: 
The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 
Events Program, when applicable. 

 
OR 

  
C. Master Certificates: 
  A current master certificate of insurance for the contractor/renter has been approved by and is on file with 

California Fair Services Authority (CFSA). 
 

OR 
 

D. Self-Insurance: 
The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA). 

 
II. General Provisions 
  

A. Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract. 
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EXHIBIT E – INSURANCE REQUIREMENTS (CONT.) 

 
B. Primary Coverage: 

 The contractor/renter’s insurance coverage shall be primary and any separate coverage or protection available to 
the fair or any other additional insured shall be secondary. 

 
C. Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence.    Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations. The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

 
D. Certified Copies of Policies: 

Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 
with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA). 

 
III.  Participant Waivers   
 

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo Events; and Wheeled 
Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services Authority at (916) 921-2213 
for further information. 
 
 
 
 

-End Exhibit E- 
 



                R_____   A_____  F_____ 
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
(For agreements up to $9,999.99) 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-129-19HB 

AM. NO. 
 

      

FEDERAL TAXPAYER ID. NUMBER 
 

 
REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE IN TRIPLICATE TO: 

      
32

nd
 District Agricultural Association 

Orange County Fair 
88 Fair Drive 
Costa Mesa, CA 92626 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding        

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the District. 
 

32
ND 

DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

SCOTT PATTERSON F/S/O ATOMIC PUNKS 
 

2.  The agreement term is from             08/01/19 through          08/01/19 

3.  The maximum amount payable is $      2,000.00 pursuant to the following charges: 

     Wages/Labor $ Parts/Supplies $        Taxes $        Other $   2,000.00 (Attach list if applicable.) 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and 
agrees to comply with the terms and conditions identified below which are made a part hereof by this reference.  (Outline in 
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)    

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Entertainment at 2019 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Hangar House Rider (Insurance Requirements) (Attached hereto as part of this agreement) 

 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 610      GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language. 

 Other Exhibits (List) See Section 5 above. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, 
partnership, etc.) 

SCOTT PATTERSON F/S/O ATOMIC PUNKS 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations 

PRINTED NAME AND TITLE OF PERSON SIGNING 
 

Scott Patterson, Owner 

ADDRESS 
 

88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS / PHONE / EMAIL 

29103 Summer Oak Ct. Santa Clarita, CA 91390 
(818) 415-5418  atomicpunkstribute@gmail.com 

FUND TITLE 
 

Operating 

ITEM 
 

5770-70 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

  

@ @

@
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 

CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

Atomic Punks 
Name:  Scott Patterson 
Title:  Owner 
Phone number: (818) 415-5418

 
CONTRACTOR AGREES: 
 
Performance 
 

1. To provide the performance group, “Atomic Punks – A Tribute to Early Van Halen” on Thursday, August 1, 2019. 
Performing with “Motley Inc. – Tribute to Motley Crue.” 
 

2. To perform one (1) 90 to 120-minute set on The Hangar stage beginning at 8:30 p.m.  
 

Radius 
 

1. The Hangar at The OC Fair has market exclusivity for this performance. No performance or advertising is allowed 
for events within a 50 mile radius (Southern Los Angeles, Inland Empire and Orange County) for 60 days prior to 
the performance date. 

 
Press / Media 
 

1. To refer to the performance venue as “The Hangar at the OC Fair” in all advertising and/or communications 
including, but not limited to, email, websites, social media outlets and print schedules. 

2. To provide biographical, press release information, and current performer imagery as necessary. 

3. To make band members available for media and/or promotional opportunities (see Exhibit E). 

4. To promote this contracted event via Contractor email and mobile (if available) database(s), and web site. 

5. All requests for press inclusion (written, photography, videography) at this performance event must be submitted 
to, and approved by, the OC Fair Communications Department. 

 
Operations / Production 
 

1. Advance performance with Doug Sturgis, the venue Production Manager, at doug@rkde.net. 

2. The Hangar stage will be used by community performers during the day, in advance of this contracted 
performance. The stage will be clear and the venue vacated a minimum of three (3) hours in advance of the 
performance for load in, sound check and audience load in. It is imperative that Contractor arrive on time and 
prepared to facilitate load in and sound check during this short window of time. 

3. Doors for the event are at approximately 60 minutes prior to the performance start time. 

4. This contract is predicated on the fact that Contractor will be using in-house production as is. Any additional 
production expense will be financial responsibility of the Contractor. This includes, but is not limited to, backline, 
transportation of any kind, additional risers, musicians or extra talent, hotel accommodations, pyrotechnics, video, 
etc. (see Exhibit E). 

 
Contractor Rider 
 

1. The venue Production Manager will review any Contractor rider and attempt to make accommodations if possible, 
however the venue rider for The Hangar is incorporated into this contract and supersedes Contractor rider. 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
Merchandise 
 

1. Contractor sells: District agrees to waive merchandise split. 

2. Contractor must provide notification of merchandise sales a minimum of three days prior to the contracted date. 
Without this notification, there is no guarantee that merchandise tables, chairs, etc., will be provided. 

 
Video Recording 
 

1. Video recording of performances will only be allowed using simple hand-held devices such as cell phones. 
Tripods, high-resolution video cameras, multiple-camera recording positions, and other devices, for the purposes 
of this contract known as “professional video recording,” will only be allowed with the permission of the OC Fair 
Entertainment Department.  An origination fee of TWO HUNDRED FIFTY DOLLARS ($250.00) is required in order 
to receive permission to enlist professional video recording services or video equipment.  

2. In cases where professional services are permitted, placement of any/all equipment is at the discretion of the 
venue Production Manager and may not, under any circumstances, interfere with the experience of customers at 
the event. 

3. Contractor may order a live video feed recording of the performance captured by the District for a fee of TWO 
HUNDRED FIFTY DOLLARS ($250.00), requested through the OC Fair Entertainment Department. Such 
recordings will be provided to Contractor on a hard drive once payment is received (check or money order only). 
Contractor agrees to grant OC Fair the right to use recordings in whole or in part for promotional purposes. 

4. If Contractor wishes to seek professional video recording services and to secure a live video recording from the 
District, a fee of THREE HUNDRED FIFTY DOLLARS ($350.00) is required. 

 
Insurance 
 

1. It is understood that this event includes the contracted performer only, and that there is no direct audience 
participation. If audience participation is to be included, the proper insurance must be arranged through OC Fair & 
Events Center Business Services. 

 
Ticketing: 
 

1. The District may, at its discretion, offer group discounts up to 20%. 

2. The District may, at its discretion, offer two-for-one tickets to its season ticket holders 

3. The District may, at its discretion, offer discounts of up to 50% to the public through its ticket service provider. 

4. The District may, at its discretion, offer discounts of up to 50% to the public through internet distribution services 
such as, but not limited to, Groupon, Goldstar, Living Social, etc.  

 
Other 
 

1. The District reserves the right to terminate any contract, at any time, by giving the Contractor notice in writing at 
least thirty (30) days prior to the date when such terminations shall become effective. Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
DISTRICT AGREES: 
 
Payment 
 

1. To pay Contractor a total sum not to exceed TWO THOUSAND DOLLARS ($2,000.00) upon satisfactory 
completion of work herein required on Thursday, August 1, 2019. (see Exhibit B and Exhibit E).  
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 
Operations / Production 
 

1. To provide The Hangar stage, lights and sound. Backline is not included (see Exhibit E). 

2. To provide box office, ticket takers, security, usher staff and concessions. 

 
Accommodations 
 

1. To provide a 10’ X 20’ dressing room trailer in the backstage area. 

2. To provide a deli style meal, bottled water and soft drinks for eight band members, crew and management. Any 
catering beyond these parameters will be at the sole expense of the Artist (see Exhibit E). 

 
Credentials 
 

1. To provide complimentary parking and admission for band members, crew and management only.  

2. To provide twenty (20) complimentary performance tickets upon request. Please request through venue 
Production Manager at hangarproduction@ocfair.com. Guest tickets include free admission to the OC Fair and the 
performance event, but do not include parking. 

 
Event Marketing 
 

1. To provide marketing, advertising and promotion as part of the 2019 OC Fair collateral material. 
 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5770-70 
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed TWO THOUSAND DOLLARS ($2,000.00) upon satisfactory completion of 
work herein required on Thursday, August 1, 2019. (see Exhibit B and Exhibit E). 
 
Payment will be made by 32nd District Agricultural Association, State of California-issued check. As an agency of the 
State of California, the venue is not permitted to provide performance deposits in advance of the performance date.  
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Thursday, August 1, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 

State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 
 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
7. AIR OR WATER POLLUTION VIOLATION:  

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
 
  



SA-129-19HB 
SCOTT PATTERSON F/S/O ATOMIC PUNKS 
PAGE 14 of 18 

  

 
EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT 

 
SHOW STARTING TIMES 
Performer, Artist, and Contractor (hereinafter referred to as “Contractor”) shall adhere to all starting and ending times as 
indicated in this Agreement. 
 
CURFEW 
There is a strict 10:30 p.m. curfew in effect unless an extension of curfew is approved by the 32

nd
 District Agricultural 

Association (hereinafter referred to as “District”) prior to the performance. If this curfew is not adhered to, Contractor shall 
be liable and subject to litigation and fines by the State of California for breach of contract. These fines shall be one 
thousand dollars ($1,000.00) per minute for the first five (5) minutes and an additional ten thousand dollars ($10,000.00) 
for any period thereafter. 
 
PAYMENT 
Contractor shall be paid by District check upon completion of performance.  There shall be no cash payments and no 
check cashing shall be authorized.  Contractors who are non-residents of California will be subject to State withholding by 
the Franchise Tax Board at a rate of seven percent (7%) unless a Form 590 has been completed and returned to the 
District. 
 
PUBLIC ACCESS TO FACILITY 
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no exceptions 
to this stated time. This requirement is necessary to meet safety and crowd control procedures set by the State of 
California Fire Marshal and the Orange County Sheriff’s Department.  
 
DECIBEL LEVEL 
Sound pressure levels must not exceed: 

1. 85 dB, no weighting, averaged over a 5-minute period at directly backstage.  Random readings will be taken 
throughout sound check and performance.  

2. 95 dB, no weighting, averaged over a 5-minute period at FOH. 
3. 55 dB, LEQ average in surrounding neighborhoods (distance is typically 1,000 feet or more from the Hangar FOH 

location). 
4. If any one (1) of the above conditions is exceeded, regardless of compliance in the remaining areas, Contractor 

will be asked to reduce levels to comply. 
 
House sound will include stage monitors.  District Agrees to use Contractor’s monitor system, at Contractor’s request, at 
no additional cost to the District. 
 
Contractor shall be bound by the sound covenant and shall at all times during any pre-concert sound checks and the 
concert operate within the sound restrictions.  Contractor agrees that upon discovery or notification of any occurrence of 
sound level exceedance by either the District, or a designated sound monitor or other designee, Contractor shall 
immediately adjust the sound level to come into compliance with sound level specifications.  If repeated sound level 
violations occur within concert performance after such notification, Contractor agrees to immediately terminate the concert. 
 
In addition to the above terms, Contractor agrees that the District, in exercise of its discretion and judgment, retains all 
rights to adjust the sound level or terminate the concert performance as it may deem necessary to ensure compliance with 
the sound restrictions. 
 
MEDIA - WEBSITE 
The District requires that the Contractor place specific information about the contracted event at the OC Fair on its 
website.  Information should include the entertainer’s name, date, time of performance(s) at the OC Fair, and a web link to 
OC Fair website (www.ocfair.com). 
 
MEDIA - INTERVIEW 
The District also requests that the Contractor consent to at least one (1), fifteen (15)-minute promotional interview with a 
local radio station in advance of their performance at the OC Fair.  Radio station to be selected by the District.   
 
 

http://www.ocfair.com/
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA - VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and approval of 
Contractor’s representative, shall be allowed to videotape up to three (3) minutes of performance for news purposes only. 
The District actively discourages all non-legitimate videotaping activity. 
 
MEDIA - STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials, shall be allowed to 
photograph a portion of the performance for review purposes only. The District actively discourages all non-legitimate use 
of still photography. 
 
MEET & GREETS 
The District requests that the Contractor participate in a pre-performance or post-performance meet & greet as arranged 
by the venue. 
 
PRODUCTION 
This contract is predicated on the fact that Contractor will be using in-house production as is. The District will provide The 
Hangar stage, lights and sound. Backline is not included. Approximately two (2) hours are allotted to set the stage and 
perform soundcheck.  
 
Any additional gear required will be at the sole expense of the Contractor. This includes but is not limited to: backline, 
transportation, additional riser(s), musicians or additional talent, pyrotechnics, etc. Any labor required to strike and restore 
changes to existing truss system is at the sole expense of the Contractor.  
 
The Contractor is welcome to bring additional production equipment, such as monitor systems, FOH console(s), lighting 
console(s), and additional lighting fixtures to be added to the pre-existing truss system. The cost of setting up additional 
equipment is the sole responsibility of the Contractor. 
 
If seats are killed as a result of any gear that is brought in specifically for a Hangar performance, the Contractor will be 
charged back the face value of the killed seats plus any refund amount required to relocate guests who have purchased 
seats the must be killed.  
 
SOUND AND LIGHTS 
Contractor agrees to use District-provided industry standard sound and lighting equipment. Any other expense for gear 
and associated labor to install, strike or cause any other expense is at the sole cost of the Contractor. 
 
RENTAL EQUIPMENT 
The District may provide, but will not be responsible for payment of rental equipment, unless otherwise specifically stated 
in this Agreement. 

 
HOSPITALITY 
The District may provide meal service, when contracted, chosen from a District-determined menu.  District will use 
Contractor’s contract rider as a guide, but will be the final determiner of the meal that is served. Accommodations will be 
made for vegetarian meals upon request. Additional food and beverage service (i.e., tour bus food service) may be 
requested by the Contractor at the Contractor’s expense from the on-site caterer. The District will not provide alcohol, 
tobacco, vape and cannabis products, nor will runners be available to secure these items. The OC Fair is a smoke-free 
event and the use of tobacco, vape and cannabis therein is strictly forbidden. 
 
SPONSORSHIPS 
The District’s sponsorships will take precedence over Contractor’s sponsorships.  Contractors who have a sponsor will 
receive one-half (1/2) the number of signs, posters, impressions compared to the number of the District’s sponsor.  
Contractor’s sponsorship signage may be used only with District Management’s approval.  The District’s CEO and 
sponsorship manager shall be notified prior to the signing of this Agreement of any potential conflicts related to sponsors.  
Contractors shall not receive any revenues from District sponsorships. 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
The Hangar is eligible for two (2) sponsorships: title and presenting.  The District shall determine the appropriate number 
and size of signs displayed inside and outside of the Hangar. 
 
FORCE MAJEURE CLAUSE 
The District’s obligations are subject to Act of God, violent storms, riots, wars, labor difficulties, epidemics, and act or order 
by any public authority of any cause similar or dissimilar beyond the District’s control, or in the event of the destruction of 
the Hangar or adjoining areas of the Fairgrounds by violent weather, fire, or national or local calamity or any unforeseen 
fulfillment of this Agreement by the District impossible and appearances of the Contractor impossible.  If such an 
occurrence shall occur necessitating the cancellation of any show(s) which shall be mutually agreed upon between the 
District and the Contractor, then the Contractor shall be paid on a prorated basis for shows(s) performed.  When one (1) 
show only is presented and condition(s) beyond the control of the Contractor and District which would prevent the start of 
the show at the scheduled time it is mutually agreed that the show can be delayed a maximum of 90 minutes to correct 
such condition and to present herein. 
 
WORKERS’ COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers’ Compensation Insurance for its employees as required by law. Prior to date 
of performance, all performers shall submit to the District proof of valid Workers’ Compensation Insurance coverage for all 
of their employees, unless performer has certified on Payee Data Record – STD. 204, that he/she is a sole proprietor and 
has no employees.   It is mutually agreed that the District is relying upon the Contractor’s specific representation and 
warranty that it has the proper Workers Compensation Insurance and that the Contractor will indemnify and hold harmless 
the District in the event it did not have the insurance. 
 
Contractor further certifies that by signing this Agreement, Contractor will comply with such provisions under Section 3700 
of the California Labor Code, which requires every employer to be insured against liability for workers compensation 
claims or to undertake self-insurance in accordance with the provisions of the Code immediately upon hiring any employee 
and before commencing the performance of this Agreement. 
 
INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32

nd
 District Agricultural 

Association, the OC Fair & Event Center, the State District and their respective agents, directors, and employees from and 
against all claims, damages, losses, and expenses, of every kind, nature and description (including, but not limited to, 
attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in any way related to the performance 
or nonperformance of this Agreement, regardless of responsibility of negligence; by reason of death, injury, property 
damage, or any claim arising from the alleged violation of any state or federal accessibility law, statute or regulation, 
(including but not limited to, the Americans With Disabilities Act, and/or any state, local, successor, or comparable 
provision of law) however caused or alleged to have been caused, and even though claimed to be due to the negligence 
of the State.  Provided, however, that in no event shall Contractor be obligated to defend or indemnify the 32

nd
 District 

Agricultural Association, the OC Fair & Event Center, or the State with respect to the sole negligence or willful misconduct 
of the 32

nd
 District Agricultural Association, the OC Fair & Event Center, the State, or their respective employees, or 

agents (excluding the Lessee herein, or any of its employees or agents). 
 
COPYRIGHT INFRINGEMENT INDEMNIFICATION  
Contractor warrants and represents that no musical, literary, or artistic work or other property protected by copyright will be 
performed, reproduced or used in the performance of this Agreement unless Contractor has previously thereto obtained 
written permission from the copyright holder or is otherwise exempt under 17 U.S.C. §§110:  

“notwithstanding the provisions of Section 106, the following are not infringements of copyright:… 

(6) performance of a nondramatic musical work by a governmental body or a nonprofit agricultural or horticultural 
organization, in the course of an annual agricultural or horticultural fair or exhibition conducted by such body or 
organization; the exemption provided by this clause shall extend to any liability for copyright infringement that would 
otherwise be imposed on such body or organization, under doctrines of vicarious liability or related infringement for a 
performance by a concessionaire, business establishment, or other person at such fair or exhibition, but shall not excuse 
any such person from liability for the performance.” 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 

Contractor acknowledges that Contractor acts under this Agreement as an independent contractor charged with the 
responsibility, in Contractor’s sole discretion, for selection, performance, reproduction and use of such musical, literary 
and artistic works as contractor deems appropriate and that Contractor undertakes strict compliance with all laws 
respecting copyrights and the performance, reproduction and use of musical, literary and artistic works.   

Contractor warrants that in the performance of this Agreement, Contractor will not infringe any statutory, common law or 
other right of any person in performing, reproducing or otherwise making use of any work or material.  Contractor will 
indemnify, save and hold harmless the State and its agencies, including District, and their officers, agents, employees and 
servants from and against all claims, costs, and expenses (including legal fees), demands, actions and liability of every 
kind and character whatsoever with respect to copyright and the performance, reproduction and use of musical, literary 
and artistic works.  Contractor authorizes the withholding of payment under this Agreement pending the final disposition of 
any claim which may result from the foregoing indemnification. 
 
MISCELLANEOUS 
The performance may be emceed by (i.e. “welcomed by”) a local market radio station personality. In no way shall this be 
considered a “co-promotion” or “presented by” situation. Contractor shall be informed of the station selected prior to the 
engagement. 
 
PROMOTIONAL MATERIAL AND ADVERTISING 
Contractor shall provide to the District any and all available materials, specifically to include biographical information, 
photographs, audio and/or video tapes (beta only) for District’s use in promotional, collateral and advertising material for 
this event/performance. 
 
All promotional, collateral and advertising material for the event will be developed and approved by the District. This 
material will be executed in a festival-style approach. All Contractor names including spelling, capitalization, and 
addendums must be designated in contracts.  Changes cannot be made after the contract has been finalized. 
 
Contractor will not have prior approval of any Fair-related promotional or advertising material.  All Contractor guidelines 
must be outlined in contracts and will be incorporated as indicated.   
 
No preferential changes of images provided by Contractor’s management or publicity agents will be permitted unless 
provided image is no longer valid due to personnel changes.  
 
CONTRACTOR COMPLIMENTARY TICKETS 
The District will provide the Contractor with a reasonable number of complimentary concert tickets. The amount will be 
negotiated at the point of booking and any tickets past that amount must be purchased by the Contractor.   Should the 
show carry a co-headliner, support or an opening act, that number will be reduced proportionately.  Contractor’s guests 
will be subject to a parking charge at the event.  If available, the Contractor may purchase additional tickets through the 
OC Fair box office. 
 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
 
PROFANE OR OBSCENE LANGUAGE 
This is a State of California facility and all performances will be viewed by adults and children alike. The use of profane or 
obscene language or gestures will not be tolerated. Any display of such language or gestures by any contracted 
performer, their crew, or their representatives or associates while in the view or earshot of any Fair guest will be a finable 
offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and may preclude Contractor from future 
performance opportunities at the OC Fair. 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
OFFENSIVE OR POLITICAL STATEMENTS OR PROPS 
The display of offensive, political or controversial statements, slogans, flags (specifically the Confederate flag) or emblems 
as part of branding or decoration will not be tolerated. Any display by any contracted performer, their crew, or their 
representatives or associates while in the view of any Fair guest will be a finable offense subject to ONE THOUSAND 
DOLLARS ($1,000.00) per incident and may preclude Contractor from future performance opportunities at the OC Fair.  
 
CONFLICT OF LAWS OR TERMS 
It is expressly understood and agreed that this Agreement shall be governed by the laws of the State of California both 
substantive and procedural.  In the case of conflict between the District/State Documents and Contractor’s Documents, the 
District/State Documents shall prevail if the parties can not mutually agree upon a resolution of the conflict. 
 
CONTRACTOR’S POWER AND AUTHORITY 
Contractor or Contractor’s designee as signatory to this Agreement is empowered and has the authority to enter into this 
Agreement and bind Contractor to the terms and conditions contained herein.   If the Contractor is not signing and 
contracting in own name to perform the entertainment services, then whatever business entity is signing and contracting to 
provide the services of the Contractor shall clearly state:  a) the exact name of the business entity; b) the state of 
incorporation or principal place of business; c) followed by the designation “F/S/O” (for the services of) and immediately 
followed by the name of the performing Contractor on the preprinted blank line on the first page. 

 
-End Exhibit E- 



                R_____   A_____  F_____ 
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
(For agreements up to $9,999.99) 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-134-19HB 

AM. NO. 
 

      

FEDERAL TAXPAYER ID. NUMBER 
 

 
REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE IN TRIPLICATE TO: 

      
32

nd
 District Agricultural Association 

Orange County Fair 
88 Fair Drive 
Costa Mesa, CA 92626 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding        

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the District. 
 

32
ND 

DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

SCOTT PATTERSON F/S/O MOTLEY INC 
 

2.  The agreement term is from             08/01/19 through          08/01/19 

3.  The maximum amount payable is $      2,000.00 pursuant to the following charges: 

     Wages/Labor $ Parts/Supplies $        Taxes $        Other $   2,000.00 (Attach list if applicable.) 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and 
agrees to comply with the terms and conditions identified below which are made a part hereof by this reference.  (Outline in 
exact detail what is to be done, where it is to be done and include work specifications, if applicable.)    

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Entertainment at 2019 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Hangar House Rider (Insurance Requirements) (Attached hereto as part of this agreement) 

 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 610      GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language. 

 Other Exhibits (List) See Section 5 above. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME (If other than an individual, state whether a corporation, 
partnership, etc.) 

SCOTT PATTERSON F/S/O MOTLEY INC 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Kathy Kramer, CFE, CMP, Chief Executive Officer or 
Ken Karns, Vice President, Operations 

PRINTED NAME AND TITLE OF PERSON SIGNING 
 

Scott Patterson, Owner 

ADDRESS 
 

88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS / PHONE / EMAIL 

29103 Summer Oak Ct. Santa Clarita, CA 91390 
(818) 415-5418  atomicpunkstribute@gmail.com 

FUND TITLE 
 

Operating 

ITEM 
 

5770-70 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

  

@ @

@
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 

CONTRACT REPRESENTATIVES: 
 
32nd District Agriculture Association              
Name:  Jeff Willson  
Title:  Entertainment Supervisor 
Phone number:  (714) 708-1878 

Motley Inc 
Name:  Scott Patterson 
Title:  Owner 
Phone number: (818) 415-5418

 
CONTRACTOR AGREES: 
 
Performance 
 

1. To provide the performance group, “Motley Inc. – Tribute to Motley Crue” opening for “Atomic Punks – A Tribute to 
Early Van Halen” on Thursday, August 1, 2019.  
 

2. To perform one (1) 60 to 70-minute set on The Hangar stage beginning at 7:15 p.m.  
 

Radius 
 

1. The Hangar at The OC Fair has market exclusivity for this performance. No performance or advertising is allowed 
for events within a 50 mile radius (Southern Los Angeles, Inland Empire and Orange County) for 60 days prior to 
the performance date. 

 
Press / Media 
 

1. To refer to the performance venue as “The Hangar at the OC Fair” in all advertising and/or communications 
including, but not limited to, email, websites, social media outlets and print schedules. 

2. To provide biographical, press release information, and current performer imagery as necessary. 

3. To make band members available for media and/or promotional opportunities (see Exhibit E). 

4. To promote this contracted event via Contractor email and mobile (if available) database(s), and web site. 

5. All requests for press inclusion (written, photography, videography) at this performance event must be submitted 
to, and approved by, the OC Fair Communications Department. 

 
Operations / Production 
 

1. Advance performance with Doug Sturgis, the venue Production Manager, at doug@rkde.net. 

2. The Hangar stage will be used by community performers during the day, in advance of this contracted 
performance. The stage will be clear and the venue vacated a minimum of three (3) hours in advance of the 
performance for load in, sound check and audience load in. It is imperative that Contractor arrive on time and 
prepared to facilitate load in and sound check during this short window of time. 

3. Doors for the event are at approximately 60 minutes prior to the performance start time. 

4. This contract is predicated on the fact that Contractor will be using in-house production as is. Any additional 
production expense will be financial responsibility of the Contractor. This includes, but is not limited to, backline, 
transportation of any kind, additional risers, musicians or extra talent, hotel accommodations, pyrotechnics, video, 
etc. (see Exhibit E). 

 
Contractor Rider 
 

1. The venue Production Manager will review any Contractor rider and attempt to make accommodations if possible, 
however the venue rider for The Hangar is incorporated into this contract and supersedes Contractor rider. 
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
Merchandise 
 

1. Contractor sells: District agrees to waive merchandise split. 

2. Contractor must provide notification of merchandise sales a minimum of three days prior to the contracted date. 
Without this notification, there is no guarantee that merchandise tables, chairs, etc., will be provided. 

 
Video Recording 
 

1. Video recording of performances will only be allowed using simple hand-held devices such as cell phones. 
Tripods, high-resolution video cameras, multiple-camera recording positions, and other devices, for the purposes 
of this contract known as “professional video recording,” will only be allowed with the permission of the OC Fair 
Entertainment Department.  An origination fee of TWO HUNDRED FIFTY DOLLARS ($250.00) is required in order 
to receive permission to enlist professional video recording services or video equipment.  

2. In cases where professional services are permitted, placement of any/all equipment is at the discretion of the 
venue Production Manager and may not, under any circumstances, interfere with the experience of customers at 
the event. 

3. Contractor may order a live video feed recording of the performance captured by the District for a fee of TWO 
HUNDRED FIFTY DOLLARS ($250.00), requested through the OC Fair Entertainment Department. Such 
recordings will be provided to Contractor on a hard drive once payment is received (check or money order only). 
Contractor agrees to grant OC Fair the right to use recordings in whole or in part for promotional purposes. 

4. If Contractor wishes to seek professional video recording services and to secure a live video recording from the 
District, a fee of THREE HUNDRED FIFTY DOLLARS ($350.00) is required. 

 
Insurance 
 

1. It is understood that this event includes the contracted performer only, and that there is no direct audience 
participation. If audience participation is to be included, the proper insurance must be arranged through OC Fair & 
Events Center Business Services. 

 
Ticketing: 
 

1. The District may, at its discretion, offer group discounts up to 20%. 

2. The District may, at its discretion, offer two-for-one tickets to its season ticket holders 

3. The District may, at its discretion, offer discounts of up to 50% to the public through its ticket service provider. 

4. The District may, at its discretion, offer discounts of up to 50% to the public through internet distribution services 
such as, but not limited to, Groupon, Goldstar, Living Social, etc.  

 
Other 
 

1. The District reserves the right to terminate any contract, at any time, by giving the Contractor notice in writing at 
least thirty (30) days prior to the date when such terminations shall become effective. Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
DISTRICT AGREES: 
 
Payment 
 

1. To pay Contractor a total sum not to exceed TWO THOUSAND DOLLARS ($2,000.00) upon satisfactory 
completion of work herein required on Thursday, August 1, 2019. (see Exhibit B and Exhibit E).  
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EXHIBIT A – SCOPE OF WORK (CONT.) 
 
Operations / Production 
 

1. To provide The Hangar stage, lights and sound. Backline is not included (see Exhibit E). 

2. To provide box office, ticket takers, security, usher staff and concessions. 

 
Accommodations 
 

1. To provide a 10’ X 20’ dressing room trailer in the backstage area. 

2. To provide a deli style meal, bottled water and soft drinks for eight band members, crew and management. Any 
catering beyond these parameters will be at the sole expense of the Artist (see Exhibit E). 

 
Credentials 
 

1. To provide complimentary parking and admission for band members, crew and management only.  

2. To provide twenty (20) complimentary performance tickets upon request. Please request through venue 
Production Manager at hangarproduction@ocfair.com. Guest tickets include free admission to the OC Fair and the 
performance event, but do not include parking. 

 
Event Marketing 
 

1. To provide marketing, advertising and promotion as part of the 2019 OC Fair collateral material. 
 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 
 
District Account #: 5770-70 
 
 
PAYMENT PROVISIONS: 
 
To pay Contractor a total sum not to exceed TWO THOUSAND DOLLARS ($2,000.00) upon satisfactory completion of 
work herein required on Thursday, August 1, 2019. (see Exhibit B and Exhibit E). 
 
Payment will be made by 32nd District Agricultural Association, State of California-issued check. As an agency of the 
State of California, the venue is not permitted to provide performance deposits in advance of the performance date.  
 
Note: Even if Contractor completes all of the work in this Agreement to the satisfaction of the District by 
Thursday, August 1, 2019, District will not remit payment to the Contractor, unless and until District has received 
from Contractor a fully signed Agreement, including all documents required under the Agreement. 
 

-End Exhibit B- 
 
  



SA-134-19HB 
SCOTT PATTERSON F/S/O MOTLEY INC 
PAGE 6 of 18 

  

 
EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 
GTC 04/2017 
 

1. APPROVAL:  
This Agreement is of no force or effect until signed by both parties and approved by the Department of General 
Services, if required. Contractor may not commence performance until such approval has been obtained. 

 
2. AMENDMENT:  

No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the 
parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT:  

This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the State in 
the form of a formal written amendment. 

 
4. AUDIT:  

Contractor agrees that the awarding department, the Department of General Services, the Bureau of State Audits, 
or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION:  

Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any 
and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, laborers, and 
any other person, firm or corporation furnishing or supplying work services, materials, or supplies in connection 
with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement. 
 

6. DISPUTES:  
Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 

7. TERMINATION FOR CAUSE:  
The State may terminate this Agreement and be relieved of any payments should the Contractor fail to perform the 
requirements of this Agreement at the time and in the manner herein provided. In the event of such termination the 
State may proceed with the work in any manner deemed proper by the State. All costs to the State shall be 
deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to the 
Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR:  

Contractor, and the agents and employees of Contractor, in the performance of this Agreement, shall act in an 
independent capacity and not as officers or employees or agents of the State. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
9. RECYCLING CERTIFICATION:  

The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, percentage of post 
consumer material as defined in the Public Contract Code Section 12200, in products, materials, goods, or 
supplies offered or sold to the State regardless of whether the product meets the requirements of Public Contract 
Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of Section 
12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE:  

During the performance of this Agreement, Contractor and its subcontractors shall not deny the contract’s benefits 
to any person on the basis of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against any employee 
or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, 
mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and 
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et 
seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 
9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 
regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall permit 
access by representatives of the Department of Fair Employment and Housing and the awarding state agency 
upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours’ notice, to 
such of its books, records, accounts, and all other sources of information and its facilities as said Department or 
Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall give written 
notice of their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 
 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 
perform work under the Agreement. 
 

11. CERTIFICATION CLAUSES:  
The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 04/2017 are hereby 
incorporated by reference and made a part of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS:  

Time is of the essence in this Agreement.  
 
13. COMPENSATION:  

The consideration to be paid Contractor, as provided herein, shall be in compensation for all of Contractor's 
expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise expressly so 
provided.  

 
14. GOVERNING LAW:  

This contract is governed by and shall be interpreted in accordance with the laws of the State of California. 
 
15. ANTITRUST CLAIMS:  

The Contractor by signing this agreement hereby certifies that if these services or goods are obtained by means of 
a competitive bid, the Contractor shall comply with the requirements of the Government Codes Sections set out 
below.  
 

a. The Government Code Chapter on Antitrust claims contains the following definitions:  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 
i. "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 

State or any of its political subdivisions or public agencies on whose behalf the Attorney General may 
bring an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

 
ii "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 
assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to 
the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the 
violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) 
the assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:   

For any Agreement in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code 
7110, that: 

 
a. The contractor recognizes the importance of child and family support obligations and shall fully comply with 

all applicable state and federal laws relating to child and family support enforcement, including, but not 
limited to, disclosure of information and compliance with earnings assignment orders, as provided in 
Chapter 8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 
California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION:  

In the event that any provision of this Agreement is unenforceable or held to be unenforceable, then the parties 
agree that all other provisions of this Agreement have force and effect and shall not be affected thereby. 

 
18. PRIORITY HIRING CONSIDERATIONS:   

If this Contract includes services in excess of $200,000, the Contractor shall give priority consideration in filling 
vacancies in positions funded by the Contract to qualified recipients of aid under Welfare and Institutions Code 
Section 11200 in accordance with Pub. Contract Code §10353. 

 
19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may 
be specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (CONT.) 

 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and 
address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 
received from the prime Contractor; (4) that all payments under the Contract have been made to the 
DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. & Vets. 
Code § 999.5(d); Govt. Code § 14841.) 

 
20. LOSS LEADER:   

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 
incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 
as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 
 
CCC-04/2017 CERTIFICATION 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 
 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

 
1. STATEMENT OF COMPLIANCE:  

Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 
(a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS:  
Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free 
workplace by taking the following actions: 
 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 
or use of a controlled substance is prohibited and specifying actions to be taken against employees for 
violations. 
 

b. Establish a Drug-Free Awareness Program to inform employees about: 
i. the dangers of drug abuse in the workplace; 
ii. the person's or organization's policy of maintaining a drug-free workplace; 
iii. any available counseling, rehabilitation and employee assistance programs; and, 
iv. penalties that may be imposed upon employees for drug abuse violations.  

 
c. Every employee who works on the proposed Agreement will: 

i. receive a copy of the company's drug-free workplace policy statement; and, 
ii. agree to abide by the terms of the company's statement as a condition of employment on the 

Agreement. 
 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  
 

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  
Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court 
has been issued against Contractor within the immediately preceding two-year period because of Contractor's 
failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National 
Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.)  
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT:  
Contractor hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 
Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

 
5. EXPATRIATE CORPORATIONS:   

Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within 
the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of 
California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive 
forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under 
penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California 
Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 
6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the 
contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the 
contractor’s compliance with the requirements under paragraph (a). 

 
7. DOMESTIC PARTNERS:   

For contracts of $100,000 or more,  Contractor certifies that Contractor is in compliance with Public Contract Code 
section 10295.3.  

 
DOING BUSINESS WITH THE STATE OF CALIFORNIA 

 
The following laws apply to persons or entities doing business with the State of California. 
 

1. CONFLICT OF INTEREST:  
Contractor needs to be aware of the following provisions regarding current or former state employees.  If 
Contractor has any questions on the status of any person rendering services or involved with the Agreement, the 
awarding agency must be contacted immediately for clarification.  
 
Current State Employees (Pub. Contract Code §10410):  
1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  
 
2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
Former State Employees (Pub. Contract Code §10411): 
1). For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements 
or any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 
 
2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 
 
If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 
void. (Pub. Contract Code §10420) 
 
Members of boards and commissions are exempt from this section if they do not receive payment other than 
payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. 
(Pub. Contract Code §10430 (e)) 
 

2. LABOR CODE/WORKERS' COMPENSATION:  
Contractor needs to be aware of the provisions which require every employer to be insured against liability for 
Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to 
comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code 
Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT:  
Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which 
prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued 
pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE:  
An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal 
documentation of the name change the State will process the amendment.  Payment of invoices presented with a 
new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 
obligations due to the state are fulfilled.   
 

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 
of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will 
a corporate contractor performing within the state not be subject to the franchise tax. 

 
c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in 
good standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION:  
A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, 
or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (CONT.) 

 
7. AIR OR WATER POLLUTION VIOLATION:  

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review 
promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist 
order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge 
requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204:  

This form must be completed by all contractors that are not another state agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT 

 
SHOW STARTING TIMES 
Performer, Artist, and Contractor (hereinafter referred to as “Contractor”) shall adhere to all starting and ending times as 
indicated in this Agreement. 
 
CURFEW 
There is a strict 10:30 p.m. curfew in effect unless an extension of curfew is approved by the 32

nd
 District Agricultural 

Association (hereinafter referred to as “District”) prior to the performance. If this curfew is not adhered to, Contractor shall 
be liable and subject to litigation and fines by the State of California for breach of contract. These fines shall be one 
thousand dollars ($1,000.00) per minute for the first five (5) minutes and an additional ten thousand dollars ($10,000.00) 
for any period thereafter. 
 
PAYMENT 
Contractor shall be paid by District check upon completion of performance.  There shall be no cash payments and no 
check cashing shall be authorized.  Contractors who are non-residents of California will be subject to State withholding by 
the Franchise Tax Board at a rate of seven percent (7%) unless a Form 590 has been completed and returned to the 
District. 
 
PUBLIC ACCESS TO FACILITY 
The facility will be open to the public approximately 60 minutes prior to the start of the show.  There shall be no exceptions 
to this stated time. This requirement is necessary to meet safety and crowd control procedures set by the State of 
California Fire Marshal and the Orange County Sheriff’s Department.  
 
DECIBEL LEVEL 
Sound pressure levels must not exceed: 

1. 85 dB, no weighting, averaged over a 5-minute period at directly backstage.  Random readings will be taken 
throughout sound check and performance.  

2. 95 dB, no weighting, averaged over a 5-minute period at FOH. 
3. 55 dB, LEQ average in surrounding neighborhoods (distance is typically 1,000 feet or more from the Hangar FOH 

location). 
4. If any one (1) of the above conditions is exceeded, regardless of compliance in the remaining areas, Contractor 

will be asked to reduce levels to comply. 
 
House sound will include stage monitors.  District Agrees to use Contractor’s monitor system, at Contractor’s request, at 
no additional cost to the District. 
 
Contractor shall be bound by the sound covenant and shall at all times during any pre-concert sound checks and the 
concert operate within the sound restrictions.  Contractor agrees that upon discovery or notification of any occurrence of 
sound level exceedance by either the District, or a designated sound monitor or other designee, Contractor shall 
immediately adjust the sound level to come into compliance with sound level specifications.  If repeated sound level 
violations occur within concert performance after such notification, Contractor agrees to immediately terminate the concert. 
 
In addition to the above terms, Contractor agrees that the District, in exercise of its discretion and judgment, retains all 
rights to adjust the sound level or terminate the concert performance as it may deem necessary to ensure compliance with 
the sound restrictions. 
 
MEDIA - WEBSITE 
The District requires that the Contractor place specific information about the contracted event at the OC Fair on its 
website.  Information should include the entertainer’s name, date, time of performance(s) at the OC Fair, and a web link to 
OC Fair website (www.ocfair.com). 
 
MEDIA - INTERVIEW 
The District also requests that the Contractor consent to at least one (1), fifteen (15)-minute promotional interview with a 
local radio station in advance of their performance at the OC Fair.  Radio station to be selected by the District.   
 
 

http://www.ocfair.com/
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
MEDIA - VIDEO 
Local affiliates of national television networks, upon issuance of proper District press credentials and approval of 
Contractor’s representative, shall be allowed to videotape up to three (3) minutes of performance for news purposes only. 
The District actively discourages all non-legitimate videotaping activity. 
 
MEDIA - STILL PHOTOGRAPHY 
Representatives of legitimate press organizations, upon issuance of proper District press credentials, shall be allowed to 
photograph a portion of the performance for review purposes only. The District actively discourages all non-legitimate use 
of still photography. 
 
MEET & GREETS 
The District requests that the Contractor participate in a pre-performance or post-performance meet & greet as arranged 
by the venue. 
 
PRODUCTION 
This contract is predicated on the fact that Contractor will be using in-house production as is. The District will provide The 
Hangar stage, lights and sound. Backline is not included. Approximately two (2) hours are allotted to set the stage and 
perform soundcheck.  
 
Any additional gear required will be at the sole expense of the Contractor. This includes but is not limited to: backline, 
transportation, additional riser(s), musicians or additional talent, pyrotechnics, etc. Any labor required to strike and restore 
changes to existing truss system is at the sole expense of the Contractor.  
 
The Contractor is welcome to bring additional production equipment, such as monitor systems, FOH console(s), lighting 
console(s), and additional lighting fixtures to be added to the pre-existing truss system. The cost of setting up additional 
equipment is the sole responsibility of the Contractor. 
 
If seats are killed as a result of any gear that is brought in specifically for a Hangar performance, the Contractor will be 
charged back the face value of the killed seats plus any refund amount required to relocate guests who have purchased 
seats the must be killed.  
 
SOUND AND LIGHTS 
Contractor agrees to use District-provided industry standard sound and lighting equipment. Any other expense for gear 
and associated labor to install, strike or cause any other expense is at the sole cost of the Contractor. 
 
RENTAL EQUIPMENT 
The District may provide, but will not be responsible for payment of rental equipment, unless otherwise specifically stated 
in this Agreement. 

 
HOSPITALITY 
The District may provide meal service, when contracted, chosen from a District-determined menu.  District will use 
Contractor’s contract rider as a guide, but will be the final determiner of the meal that is served. Accommodations will be 
made for vegetarian meals upon request. Additional food and beverage service (i.e., tour bus food service) may be 
requested by the Contractor at the Contractor’s expense from the on-site caterer. The District will not provide alcohol, 
tobacco, vape and cannabis products, nor will runners be available to secure these items. The OC Fair is a smoke-free 
event and the use of tobacco, vape and cannabis therein is strictly forbidden. 
 
SPONSORSHIPS 
The District’s sponsorships will take precedence over Contractor’s sponsorships.  Contractors who have a sponsor will 
receive one-half (1/2) the number of signs, posters, impressions compared to the number of the District’s sponsor.  
Contractor’s sponsorship signage may be used only with District Management’s approval.  The District’s CEO and 
sponsorship manager shall be notified prior to the signing of this Agreement of any potential conflicts related to sponsors.  
Contractors shall not receive any revenues from District sponsorships. 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
The Hangar is eligible for two (2) sponsorships: title and presenting.  The District shall determine the appropriate number 
and size of signs displayed inside and outside of the Hangar. 
 
FORCE MAJEURE CLAUSE 
The District’s obligations are subject to Act of God, violent storms, riots, wars, labor difficulties, epidemics, and act or order 
by any public authority of any cause similar or dissimilar beyond the District’s control, or in the event of the destruction of 
the Hangar or adjoining areas of the Fairgrounds by violent weather, fire, or national or local calamity or any unforeseen 
fulfillment of this Agreement by the District impossible and appearances of the Contractor impossible.  If such an 
occurrence shall occur necessitating the cancellation of any show(s) which shall be mutually agreed upon between the 
District and the Contractor, then the Contractor shall be paid on a prorated basis for shows(s) performed.  When one (1) 
show only is presented and condition(s) beyond the control of the Contractor and District which would prevent the start of 
the show at the scheduled time it is mutually agreed that the show can be delayed a maximum of 90 minutes to correct 
such condition and to present herein. 
 
WORKERS’ COMPENSATION INSURANCE 
Contractor warrants that it maintains Workers’ Compensation Insurance for its employees as required by law. Prior to date 
of performance, all performers shall submit to the District proof of valid Workers’ Compensation Insurance coverage for all 
of their employees, unless performer has certified on Payee Data Record – STD. 204, that he/she is a sole proprietor and 
has no employees.   It is mutually agreed that the District is relying upon the Contractor’s specific representation and 
warranty that it has the proper Workers Compensation Insurance and that the Contractor will indemnify and hold harmless 
the District in the event it did not have the insurance. 
 
Contractor further certifies that by signing this Agreement, Contractor will comply with such provisions under Section 3700 
of the California Labor Code, which requires every employer to be insured against liability for workers compensation 
claims or to undertake self-insurance in accordance with the provisions of the Code immediately upon hiring any employee 
and before commencing the performance of this Agreement. 
 
INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32

nd
 District Agricultural 

Association, the OC Fair & Event Center, the State District and their respective agents, directors, and employees from and 
against all claims, damages, losses, and expenses, of every kind, nature and description (including, but not limited to, 
attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in any way related to the performance 
or nonperformance of this Agreement, regardless of responsibility of negligence; by reason of death, injury, property 
damage, or any claim arising from the alleged violation of any state or federal accessibility law, statute or regulation, 
(including but not limited to, the Americans With Disabilities Act, and/or any state, local, successor, or comparable 
provision of law) however caused or alleged to have been caused, and even though claimed to be due to the negligence 
of the State.  Provided, however, that in no event shall Contractor be obligated to defend or indemnify the 32

nd
 District 

Agricultural Association, the OC Fair & Event Center, or the State with respect to the sole negligence or willful misconduct 
of the 32

nd
 District Agricultural Association, the OC Fair & Event Center, the State, or their respective employees, or 

agents (excluding the Lessee herein, or any of its employees or agents). 
 
COPYRIGHT INFRINGEMENT INDEMNIFICATION  
Contractor warrants and represents that no musical, literary, or artistic work or other property protected by copyright will be 
performed, reproduced or used in the performance of this Agreement unless Contractor has previously thereto obtained 
written permission from the copyright holder or is otherwise exempt under 17 U.S.C. §§110:  

“notwithstanding the provisions of Section 106, the following are not infringements of copyright:… 

(6) performance of a nondramatic musical work by a governmental body or a nonprofit agricultural or horticultural 
organization, in the course of an annual agricultural or horticultural fair or exhibition conducted by such body or 
organization; the exemption provided by this clause shall extend to any liability for copyright infringement that would 
otherwise be imposed on such body or organization, under doctrines of vicarious liability or related infringement for a 
performance by a concessionaire, business establishment, or other person at such fair or exhibition, but shall not excuse 
any such person from liability for the performance.” 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 

Contractor acknowledges that Contractor acts under this Agreement as an independent contractor charged with the 
responsibility, in Contractor’s sole discretion, for selection, performance, reproduction and use of such musical, literary 
and artistic works as contractor deems appropriate and that Contractor undertakes strict compliance with all laws 
respecting copyrights and the performance, reproduction and use of musical, literary and artistic works.   

Contractor warrants that in the performance of this Agreement, Contractor will not infringe any statutory, common law or 
other right of any person in performing, reproducing or otherwise making use of any work or material.  Contractor will 
indemnify, save and hold harmless the State and its agencies, including District, and their officers, agents, employees and 
servants from and against all claims, costs, and expenses (including legal fees), demands, actions and liability of every 
kind and character whatsoever with respect to copyright and the performance, reproduction and use of musical, literary 
and artistic works.  Contractor authorizes the withholding of payment under this Agreement pending the final disposition of 
any claim which may result from the foregoing indemnification. 
 
MISCELLANEOUS 
The performance may be emceed by (i.e. “welcomed by”) a local market radio station personality. In no way shall this be 
considered a “co-promotion” or “presented by” situation. Contractor shall be informed of the station selected prior to the 
engagement. 
 
PROMOTIONAL MATERIAL AND ADVERTISING 
Contractor shall provide to the District any and all available materials, specifically to include biographical information, 
photographs, audio and/or video tapes (beta only) for District’s use in promotional, collateral and advertising material for 
this event/performance. 
 
All promotional, collateral and advertising material for the event will be developed and approved by the District. This 
material will be executed in a festival-style approach. All Contractor names including spelling, capitalization, and 
addendums must be designated in contracts.  Changes cannot be made after the contract has been finalized. 
 
Contractor will not have prior approval of any Fair-related promotional or advertising material.  All Contractor guidelines 
must be outlined in contracts and will be incorporated as indicated.   
 
No preferential changes of images provided by Contractor’s management or publicity agents will be permitted unless 
provided image is no longer valid due to personnel changes.  
 
CONTRACTOR COMPLIMENTARY TICKETS 
The District will provide the Contractor with a reasonable number of complimentary concert tickets. The amount will be 
negotiated at the point of booking and any tickets past that amount must be purchased by the Contractor.   Should the 
show carry a co-headliner, support or an opening act, that number will be reduced proportionately.  Contractor’s guests 
will be subject to a parking charge at the event.  If available, the Contractor may purchase additional tickets through the 
OC Fair box office. 
 
DRUGS & PARAPHERNALIA 
The District has enacted a very strict anti-drug policy for the facility.  As such, Contractor agrees that Artist shall not 
discuss illegal drug use, use illegal drugs, employ gestures mimicking the use of illegal drugs, or show paraphernalia 
employed in the use of illegal drugs during Artist’s performance or at any time while Artist is on stage.  
 
PROFANE OR OBSCENE LANGUAGE 
This is a State of California facility and all performances will be viewed by adults and children alike. The use of profane or 
obscene language or gestures will not be tolerated. Any display of such language or gestures by any contracted 
performer, their crew, or their representatives or associates while in the view or earshot of any Fair guest will be a finable 
offense subject to ONE THOUSAND DOLLARS ($1,000.00) per incident and may preclude Contractor from future 
performance opportunities at the OC Fair. 
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EXHIBIT E – THE HANGAR HOUSE RIDER / PERFORMANCE AGREEMENT (CONT.) 

 
OFFENSIVE OR POLITICAL STATEMENTS OR PROPS 
The display of offensive, political or controversial statements, slogans, flags (specifically the Confederate flag) or emblems 
as part of branding or decoration will not be tolerated. Any display by any contracted performer, their crew, or their 
representatives or associates while in the view of any Fair guest will be a finable offense subject to ONE THOUSAND 
DOLLARS ($1,000.00) per incident and may preclude Contractor from future performance opportunities at the OC Fair.  
 
CONFLICT OF LAWS OR TERMS 
It is expressly understood and agreed that this Agreement shall be governed by the laws of the State of California both 
substantive and procedural.  In the case of conflict between the District/State Documents and Contractor’s Documents, the 
District/State Documents shall prevail if the parties can not mutually agree upon a resolution of the conflict. 
 
CONTRACTOR’S POWER AND AUTHORITY 
Contractor or Contractor’s designee as signatory to this Agreement is empowered and has the authority to enter into this 
Agreement and bind Contractor to the terms and conditions contained herein.   If the Contractor is not signing and 
contracting in own name to perform the entertainment services, then whatever business entity is signing and contracting to 
provide the services of the Contractor shall clearly state:  a) the exact name of the business entity; b) the state of 
incorporation or principal place of business; c) followed by the designation “F/S/O” (for the services of) and immediately 
followed by the name of the performing Contractor on the preprinted blank line on the first page. 

 
-End Exhibit E- 



























































































  R______ A______ F______                                   
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-144-19FT 
AM. NO. 
 

 

FEDERAL TAXPAYER ID. NUMBER 
 

 REGISTRATION NUMBER 
 

 
Invoice must show contract number, itemized expenses, service 

dates, vendor name, address and phone number. 
SUBMIT INVOICE TO: 

32nd District Agricultural Association 

OC Fair & Event Center 
88 Fair Drive 
Costa Mesa, CA  92626 

Attn: Accounts Payable 

 
 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding   

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the State. 

 

32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

Dr. Yasmine Mason/Fermentation Farm, LLC 
 

2.  The agreement term is from              07/8/19            through             08/14/19 

3.  The maximum amount payable is $     - 0 -                pursuant to the following charges: 

     Wages/Labor $        Parts/Supplies $        Taxes $        Other $         - 0 - 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and agrees to 

comply with the terms and conditions identified below which are made a part hereof by this reference.  
      ADDITIONAL PAGES ATTACHED 
 

Exhibit A – Scope of Work – Fermented Food/Drink Exhibit & Demonstrations at the 2019 OC Fair 

Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Insurance Requirements 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.)  

 GTC*SF 4/17  GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language  

 Other Exhibits (List) See Item 5 above 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 

 

32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME  

 

Dr. Yasmine Mason 
BY (Authorized Signature) 
 

 

DATE SIGNED 
 

 

BY (Authorized Signature) 
 

 

DATE SIGNED 
 

 

PRINTED NAME AND TITLE OF PERSON SIGNING 

 
Michele Richards, Vice President, Bus. Development  

PRINTED NAME AND TITLE OF PERSON SIGNING 

 
Dr. Yasmine Mason 

ADDRESS 
 
88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS 
1125 Victoria Street, Suite R, Costa Mesa, CA 92627    
(949) 650-0830, info@fermfarm.com     

FUND TITLE 
 

Operating 

ITEM 
 

5780-80 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 

available for the period and purpose of the expenditure stated above. 
 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

 

@ @

@

mailto:info@fermfarm.com
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EXHIBIT A – SCOPE OF WORK 

 
CONTRACTOR AGREES: 

A. To provide a fermented food/kombucha drink exhibit and demonstrations at the 2019 OC Fair in the OC Promenade.   
- Daily – Culture Chat: Featuring one-on-one learning opportunities with fermentation experts. 

- Free daily samples of artisan kombucha and Jun tea to fairgoers 
- Will Educate the public about, artisan fermented foods and beverages including but not limited to the following 

products: kimchi, sourdough bread, cheese, dill pickles, along with unexpected ferments like cultured condiments 
and hot sauce.  

 New for 2019 to include:  
- Hoppy Grapefruit Jun Tea (Jun, lesser known cousin to kombucha) gaining in popularity and trending. Jun is very 

popular and in line with the West Coast IPA movement. 
- Microscope with projection screen (education around beneficial yeasts and bacteria in fermented foods and 

drinks). They will also have plush microbes to play with. 
B. To provide general information on fermentation techniques, history and benefits of kombucha, Jun tea and product 

sampling and demonstrations (dates and times to be determined by District staff) during the hours of Noon – 9pm 
(Wednesday – Friday), and 11am – 9pm (Saturday & Sunday). 

 Stage presentations to empower Fair guests by teaching traditional food preparation methods that can be vital to  
 overall health and longevity and why fermented foods are so important for our whole body health, to include but  
 not limited to: kimchi, water kefir, flatbreads, sauerkraut, cortida, pickles – and more! There is something for  
 everyone from beginners to Fermentation masters. Plus – hear why these foods are so important for our whole 
  body health. Demonstrations dates scheduled on: Wednesday, July 17 and July 18 at 1:00 pm, Saturday, July 20,   

 at 1:00 pm, Thursday, July 26,  at1:00 pm, Thursday, August 8  at 1:00 pm, and Wednesday, August 8 at 1:00 pm 
C. To furnish all labor, equipment and materials necessary to perform the services described herein. 
D. To set-up the display July 8 and/or 10 between the hours of 8:00 a.m. and 4:00 p.m. 
E. To remove the display August 12 and/or 13 between the hours of 8:00 a.m. and 4:00 p.m. 

F. To provide a list of retail items for sale (including prices) made by Fermentation Farm in a commercial approved 
facility. 

G. To secure a Temporary Food Facility (TFF) permit from the Orange County Health Department and post it in a visible 
location in allocated space in the OC Promenade. 

H. To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 
contract have been processed through Megan’s Law screening and each individual, as certified by the Contractor, is 
not a registered sex offender per the Megan’s Law registry. 

I. The District reserves the right to terminate any contract at any time without cause by giving the Contractor notice in 
writing at least thirty (30) days prior to the date when such termination shall become effective.  Such termination shall 

relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 
J. Contractor to provide Certificate of Insurance. 
 
 
STATE AGREES: 

A. To provide an approximate 10’ by 10’ space for exhibit, demonstration and retail display. 
B. To provide storage, refrigerator, sink, tables, chairs, and shelves/display props. 
C. To provide sign with the name and contact information of Contractor. 

D. To provide informational signs on displayed product/equipment. 
E. To provide badges, passes, and parking for Contractor. 
F. To allow retail of Fermentation Farm products made by Contractor and waive any merchandise split. 

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 

Not applicable. 

 

PAYMENT PROVISIONS: 
Not applicable. 
 
 

 
 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
GTC 04/2017 

 
1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department of 

General Services, if required. Contractor may not commence performance until such approval has been obtained. 
 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed 

by the parties and approved as required. No oral understanding or Agreement not incorporated in the Agreement is 
binding on any of the parties. 

 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent of the 

State in the form of a formal written amendment. 
 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and  supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for possible 
audit for a minimum of three (3) years after final payment, unless a longer period of records retention is stipulated. 
Contractor agrees to allow the auditor(s) access to such records during normal business hours and to allow interviews of 
any employees who might reasonably have information related to such records. Further, Contractor agrees to include a 
similar right of the State to audit records and interview staff in any subcontract related to performance of this Agreement. 
(Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and 

employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, suppliers, 
laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or supplies in 
connection with the performance of this Agreement, and from any and all claims and losses accruing or resulting to any 
person, firm or corporation who may be injured or damaged by Contractor in the performance of this Agreement.     

 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should the 

Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In the event 
of such termination the State may proceed with the work in any manner deemed proper by the State. All costs to the 
State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to 
the Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of this 

Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 
 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not exact, 

percentage of post consumer material as defined in the Public Contract Code Section 12200, in products, materials, 
goods, or supplies offered or sold to the State regardless of whether the product meets the requirements of Public 
Contract Code Section 12209.  With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so comply (Pub. Contract 
Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 
10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors shall 

not deny the contract’s benefits to any person on the basis of race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, gender identity,  
gender expression, age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully against 
any employee or applicant for employment because of race, religious creed, color, national origin, ancestry, physical 
disability, mental disability, medical condition, genetic information, marital status, sex, gender, gender identity, gender 
expression, age, sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et seq.), the regulations 
promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, 
Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the regulations or standards adopted by 
the awarding state agency to implement such article.  Contractor shall permit access by representatives of the 
Department of Fair Employment and Housing and the awarding state agency upon reasonable notice at any time during 
the normal business hours, but in no case less than 24 hours’ notice, to such of its books, records, accounts, and all 
other sources of information and its facilities as said Department or Agency shall require to ascertain compliance with 
this clause.   Contractor and its subcontractors shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work under 
the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 

04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached 
hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  
 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of 

Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 
expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State of 

California. 
 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods are 
obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government Codes 
Sections set out below.  

 
a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State 
or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action 
pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government 
Code Section 4550. 

 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign 

to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the 
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become effective at 
the time the purchasing body tenders final payment to the bidder. Government Code Section 4552. 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary recovery 

for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for actual 
legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, including 
treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public body as 
part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code Section 
4553. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause 

of action assigned under this part if the assignor has been or may have been injured by the violation of law for which 
the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a 
court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor acknowledges in 

accordance with Public Contract Code 7110, that: 
 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 
applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 
disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing 
with section 5200) of Part 5 of Division 9 of the Family Code; and The contractor, to the best of its knowledge is fully 
complying with the earnings assignment orders of all employees and is providing the names of all new employees to 
the New Hire Registry maintained by the California Employment Development Department. 

 
18. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be 

unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall not be 
affected thereby. 

 
19. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the Contractor shall 

give priority consideration in filling vacancies in positions funded by the Contract to qualified recipients of aid under 
Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

 
20. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must 
within 60 days of receiving final payment under this Contract (or within such other time period as may be specified 
elsewhere in this Contract) report to the awarding department the actual percentage of small business participation 
that was achieved.  (Govt. Code § 14841.) 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such 
other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) 
the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that 
participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) 
that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE 
participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a 
civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

21. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies then the following statement 
is incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product as 
a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 

 
 
 

-End Exhibit C-



SA-144-19FT 
FERMENTATION FARM, LLC 
PAGE 7 of 12     

  
EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the 
prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program 
requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free 
Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use of 
a controlled substance is prohibited and specifying actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or termination of 
the Agreement or both and Contractor may be ineligible for award of any future State agreements if the department 
determines that any of the following has occurred: the Contractor has made false certification, or violated the certification 
by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final 
unappealable finding of contempt of court by a Federal court has been issued against Contractor within the immediately 
preceding two-year period because of Contractor's failure to comply with an order of a Federal court, which orders 
Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not applicable 
to public entities.) 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (Cont.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby certifies 

that Contractor will comply with the requirements of Section 6072 of the Business and Professions Code, effective 
January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services during 
each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in 
the State, with the number of hours prorated on an actual day basis for any contract period of less than a full year or 
10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be taken 
into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary of an 
expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract 
with the State of California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, or 

the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, 
declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or 
supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by 
sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or 
exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, 
indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  
The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set 
forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract 
Code Section 6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, 
agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the 
Department of Industrial Relations, or the Department of Justice to determine the contractor’s compliance with the 
requirements under paragraph (a). 
 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in compliance with 
Public Contract Code section 10295.3.  
 

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in compliance with 
Public Contract Code section 10295.35. 
 
 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California.  

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state 
employees.  If Contractor has any questions on the status of any person rendering services or involved with the Agreement, 
the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1) No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee 
receives compensation or has a financial interest and which is sponsored or funded by any state agency, unless the 
employment, activity or enterprise is required as a condition of regular state employment.  

2) No officer or employee shall contract on his or her own behalf as an independent contractor with any state agency to 
provide goods or services. 

http://www.dir.ca.gov/
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Former State Employees (Pub. Contract Code §10411): 

1) For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or 
any part of the decision-making process relevant to the contract while employed in any capacity by any state 
agency. 

2) For the twelve-month period from the date he or she left state employment, no former state officer or employee may 
enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 
position in the same general subject area as the proposed contract within the 12-month period prior to his or her 
leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. (Pub. 
Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than payment of 
each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract Code 
§10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with the 
provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work of this 
Agreement. (Labor Code Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with Disabilities 
Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and 
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this Agreement. 
Upon receipt of legal documentation of the name change the State will process the amendment.  Payment of invoices 
presented with a new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that the 

contractor is currently qualified to do business in California in order to ensure that all obligations due to the state are 
fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of financial 
or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a corporate contractor 
performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in order to 
be qualified to do business in California.  Agencies will determine whether a corporation is in good standing by calling 
the Office of the Secretary of State. 
 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, order, 
motion, or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing 
execution of the agreement. 
 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any order or 
resolution not subject to review promulgated by the State Air Resources Board or an air pollution control district; (2) subject 
to cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste 
discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 
relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state agency 

or other governmental entity. 
 
 

-End Exhibit D- 



SA-144-19FT 
FERMENTATION FARM, LLC 
PAGE 10 of 12     

EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or agreement 
(hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural Associations, County Fairs, 
Counties in which County Fairs are located, Lessor/Sublessor if fair site is leased/subleased, Citrus Fruit Fairs, California 
Exposition and State Fair, or Entities (public or non-profit) operating California designated agricultural fairs, their directors, 
officers, agents, servants, and employees, from occurrences related to operations under the contract. This may be provided 
by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, County 

Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is leased/subleased, Citrus 
Fruit Fair, California Exposition and State Fair, or Entities (public or non-profit) operating California 
designated agricultural fairs, their directors, officers, agents, servants, and employees are made additional 
insured, but only insofar as the operations under this contract are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates must be 
listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); $5,000,000 per 
occurrence for the following types of Motorized Events: automobile races, drifting exhibitions, truck rodeos, 
tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud racing, car crunches, monster 
truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff trucks, boat races, autocross, dirt 
racing, oval track, sprint cars/410 sprints, modified, super stock, mini-stock, dwarf cars, micro lights, endure, pro 
stock; $3,000,000 per occurrence for the following types of Motorized Events: motorcycle racing, flat track 
motorcycle racing, arena-cross, freestyle motocross, motorcycle thrill shows and stunt teams, ATV, sand drags, 
go karts, snowmobile races, quarter midget races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  
$3,000,000 per occurrence for Rodeo Events all types with a paid gate and any Rough Stock events; 
$2,000,000 per occurrence for Rodeo Events All Types without a paid gate and with any Rough Stock events 
and for Swap Meets/Flea Markets held two or more times per calendar year; $2,000,000 per occurrence for the 
following Motorized events: car jumping contests/demonstrations of hydraulic modifications to automobiles; 
$2,000,000  per occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts 
with over 5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for all 
other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO policy 
form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single limits per 
accident for contracts involving use of contractor vehicles (autos, trucks or other licensed vehicles) on 
fairgrounds. 

 
c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law.  
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d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for contracts 
involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32nd District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 92626 
 

b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 
Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  

  
6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special Events 

Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with California Fair 
Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California Fair 
Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at all 
times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time or times 
prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said expiration date, a new 
certificate of insurance evidencing insurance coverage as provided for herein for not less than the remainder of the term 
of the contract, or for a period of not less than one (1) year. New certificates of insurance are subject to the approval of 
California Fair Services Authority,   and contractor/renter agrees that no work or services shall be performed prior to the 
giving of such approval. In the event the contractor/renter fails to keep in effect at all times insurance coverage as herein 
provided, the fair may, in addition to any other remedies it may have, take any of the following actions: (1) declare a 
material breach by contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until 
notice is received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct 
premiums for same from any sums due or which become due to contractor/renter under the terms of this contract.  



SA-144-19FT 
FERMENTATION FARM, LLC 
PAGE 12 of 12     
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B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held responsible 
for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  coverage  obtained  
in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in excess of such minimum 
coverage, nor shall it preclude the fair from taking other actions available to it under contract documents or by law, 
including, but not limited to, actions pursuant to contractor/renter’s indemnity obligations.    The contractor/renter 
indemnity obligation shall survive the expiration, termination or assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, with 

said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival Ride 
contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California Fair 
Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of liability 
agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from each 
participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant events include 
but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-related Events; 
Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo Events; and Wheeled 
Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services Authority at (916) 921-2213 for 
further information. 
 

-End Exhibit E- 



STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-145-19FT 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 CHEF RAY PRESENTS 

2. The term of this 7/12/19 through 8/10/19 FED ID:

 
 

 Agreement is:  
 

3. The maximum amount  $12,434.40 
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To demonstrate and create fruit and vegetable sculptures at the 2019 OC Fair. Pages 1 – 2  

 See Page 2 for additional details.  

   

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   3 

   

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 4 – 7 

   

 Check mark one item below as Exhibit D:  

   Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) Pages 8 – 11 

   Exhibit - D* Special Terms and Conditions   

   

 Exhibit E – Insurance Requirements (Attached hereto as part of this agreement) Pages 12 – 14 

   
Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 

Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

CHEF RAY PRESENTS 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                           
Ray L. Duey, Owner 

ADDRESS  

2028 Kenway Court, Lodi, CA  95242 
(209) 334-6848  raylduey@yahoo.com 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Michele Richards, Vice President, Business Development 
 

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK 
 
CONTRACTOR AGREES: 

A. To demonstrate the art of fruit and vegetable sculpting and create said sculptures in the Exhibit Promenade during open 
hours of the 2019 OC Fair, from July 12 - August 10 (closed Mondays and Tuesdays). 

B. To provide demonstrations daily between Noon - 9:00 p.m. 

C. To provide tools and supplies for demonstrations and display. 

D. To provide raw materials for fruit sculptures. 

E. To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 
contract have been processed through Megan’s Law screening and each individual, as certified by the Contractor, is 
not a registered sex offender per the Megan’s Law registry. 

F. The District reserves the right to terminate any contract at any time without cause by giving the Contractor notice in 
writing at least thirty (30) days prior to the date when such termination shall become effective. Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

G. Contractor to provide Certificate of Insurance. 

 
STATE AGREES: 
A. To provide one (1) space no less than 10’ x 10’ for demonstration and exhibit purposes in the OC Promenade at no 

cost to Contractor.  Final space size to be determined by the District. 

B. To provide thirty-one (31) hotel nights, checking in July 11, 2019 and checking out August 11, 2019. 

C. To provide preparation tables, refrigerators and locked storage space. 

D. To provide admission credentials and parking passes, as necessary. 

E. To pay Contractor a total sum not to exceed TWELVE THOUSAND FOUR HUNDRED AND THIRTY FOUR AND 
FORTY CENTS ($12,434.40) upon satisfactory completion of services herein required. Payment will be split between 
two (2) invoices according to the schedule provided in Exhibit B.  

 

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #:  5780-80    

 
 
PAYMENT PROVISIONS: 
 

Payment will be made upon satisfactory completion of services herein required according to the following schedule:  
 

1. Invoice #1: 
Contractor will provide invoice for first thirteen (13) days worked for a total of SEVEN THOUSAND THREE 
HUNDRED AND FORTY SEVEN AND SIXTY CENTS ($7,347.60), to be submitted on Sunday, July 21, 2019.  
Payment will be Net 10 upon submission of invoice. 

 
2. Invoice #2: 

Contractor will provide invoice for last ten (9) days worked for a total of FIVE THOUSAND EIGHTY SIX AND 
FIFTY AND EIGHTY CENTS ($5,086.80), to be submitted on SATURDAY, August 10, 2019.  Payment will 
provided upon completion of services. 
 

Invoices are to be itemized and contain the District’s Purchase Order (PO) number 49151.  Invoices may be sent via email 
to AP@ocfair.com or mailed/delivered as follows: 

 
OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 
 

-End Exhibit B- 
  

mailto:AP@ocfair.com
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
GTC 04/2017 
 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department 
of General Services, if required. Contractor may not commence performance until such approval has been 
obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 
Agreement is binding on any of the parties. 

 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent 

of the State in the form of a formal written amendment. 
 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and 

employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, 
suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or 
supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or 
resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of 
this Agreement.     

 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 
the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 
costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if 
any, shall be paid to the Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of 

this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 
 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not 

exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in products, 
materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 
requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 
with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 
cartridges so comply (Pub. Contract Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 
 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors 
shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, 
gender identity, gender expression, age, sexual orientation, or military and veteran status, nor shall they 
discriminate unlawfully against any employee or applicant for employment because of race, religious creed, color, 
national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  Contractor 
shall insure that the evaluation and treatment of employees and applicants for employment are free of such 
discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 
et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 
§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such 
article.  Contractor shall permit access by representatives of the Department of Fair Employment and Housing and 
the awarding state agency upon reasonable notice at any time during the normal business hours, but in no case 
less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its 
facilities as said Department or Agency shall require to ascertain compliance with this clause.   Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor organizations with which they 
have a collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work 
under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 

04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached 
hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  
 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of 

Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 
expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State 

of California. 
 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 
are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 
Codes Sections set out below.  

 
a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring 
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. 
Government Code Section 4550. 

 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to the 
bidder. Government Code Section 4552. 
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c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 
recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the 

cause of action assigned under this part if the assignor has been or may have been injured by the violation of 
law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee 
declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor acknowledges 

in accordance with Public Contract Code 7110, that: 
 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 
applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 
disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 
(commencing with section 5200) of Part 5 of Division 9 of the Family Code; and The contractor, to the best of 
its knowledge is fully complying with the earnings assignment orders of all employees and is providing the 
names of all new employees to the New Hire Registry maintained by the California Employment Development 
Department. 

 
18. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be 

unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 
not be affected thereby. 

 
19. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the Contractor 

shall give priority consideration in filling vacancies in positions funded by the Contract to qualified recipients of aid 
under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

 
20. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may be 
specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and address 
of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE received from 
the prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5) the 
actual percentage of DVBE participation that was achieved.  A person or entity that knowingly provides false 
information shall be subject to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 
14841.) 

21. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies then the following 
statement is incorporated: It is unlawful for any person engaged in business within this state to sell or use any 
article or product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 
10344(e).) 

 
 
 

-End Exhibit C-  
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CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind 
the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of 
California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program 
requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free 
Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or 
use of a controlled substance is prohibited and specifying actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final 
unappealable finding of contempt of court by a Federal court has been issued against Contractor within the 
immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, 
which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code 
§10296) (Not applicable to public entities.) 
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4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby 
certifies that Contractor will comply with the requirements of Section 6072 of the Business and Professions Code, 
effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 

than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary 
of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is 
eligible to contract with the State of California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of 
child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 
perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 
Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 
agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 
compliance with the requirements under paragraph (a). 
 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in compliance 
with Public Contract Code section 10295.3.  
 

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in compliance with 
Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state 
employees.  If Contractor has any questions on the status of any person rendering services or involved with the 
Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1) No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2) No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 

http://www.dir.ca.gov/
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Former State Employees (Pub. Contract Code §10411): 
1) For the two-year period from the date he or she left state employment, no former state officer or employee may 

enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the contract while employed in any 
capacity by any state agency. 

2) For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-
making position in the same general subject area as the proposed contract within the 12-month period prior to 
his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. 

(Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than payment 
of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract 
Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with 
the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work 
of this Agreement. (Labor Code Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with 
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable 
regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this 
Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment 
of invoices presented with a new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that 

the contractor is currently qualified to do business in California in order to ensure that all obligations due to the 
state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of 
financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a 
corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in 
order to be qualified to do business in California.  Agencies will determine whether a corporation is in good 
standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, 
order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, 
authorizing execution of the agreement. 
 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any 
order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control 
district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water 
Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation 
of provisions of federal law relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state 

agency or other governmental entity. 
 
 

-End Exhibit D- 
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California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, and 
employees are made additional insured, but only insofar as the operations under this contract are 
concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); $5,000,000 per 
occurrence for the following types of Motorized Events: automobile races, drifting exhibitions, truck rodeos, 
tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud racing, car crunches, 
monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff trucks, boat races, 
autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-stock, dwarf cars, 
micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of Motorized Events: 
motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, motorcycle thrill shows 
and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget races, golf cart races, 
Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for Rodeo Events all types with 
a paid gate and any Rough Stock events; $2,000,000 per occurrence for Rodeo Events All Types without 
a paid gate and with any Rough Stock events and for Swap Meets/Flea Markets held two or more times 
per calendar year; $2,000,000 per occurrence for the following Motorized events: car jumping 
contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per occurrence for Interim 
Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 5,000 attendees, Rave 
Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, Extreme Attractions All Types 
that require a DOSH permit to operate, and Simulators; $1,000,000 per occurrence for Rodeo Events All 
Types without any Rough Stock Events; $1,000,000 per occurrence for all other contracts for which 
liability insurance (and liquor liability, if applicable) is required.  

b.   Automobile Liability: 
Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 
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c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law. 

 
d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32nd District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  
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II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract. 

  
B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 

with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo 
Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services 
Authority at (916) 921-2213 for further information. 
 

-End Exhibit E- 
 

 

 

 



  R______ A______ F______                                   
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-146-19FT 
AM. NO. 
 

 

FEDERAL TAXPAYER ID. NUMBER 
 

REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE TO: 

32nd District Agricultural Association 
OC Fair & Event Center 
88 Fair Drive 
Costa Mesa, CA  92626 
Attn: Accounts Payable 

 
 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding   

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the State. 
 

32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

Peter Harwick 
 

2.  The agreement term is from              07/12/19             through             08/11/19 

3.  The maximum amount payable is $     2,080      pursuant to the following charges: 

     Wages/Labor $        Parts/Supplies $        Taxes $        Other $   2,080       

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and agrees to 
comply with the terms and conditions identified below which are made a part hereof by this reference.  

      ADDITIONAL PAGES ATTACHED 
 

Exhibit A – Scope of Work – Master of Ceremony Services at the 2019 OC Fair  
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Insurance Requirements 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.)  

 GTC*SF 4/17  GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language  

 Other Exhibits (List) CCC-307 and Insurance Requirements attached hereto as part of this agreement. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 
 

32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME  
 

Peter Harwick 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Kathy Kramer, CFE, CMP, Chief Executive Officer or  
Michele Richards, Vice President, Bus. Development 

PRINTED NAME AND TITLE OF PERSON SIGNING 

 
Peter Harwick 

ADDRESS 
 
88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS 
25910 Camino Juarez, Menifee, CA 92585 
pharwick@yahoo.com (951) 301-3680 

FUND TITLE 

 

Operating 

ITEM 

 

5780-80 

FISCAL YEAR 

 

      

CHAPTER 

 

      

STATUTE 

 

      

OBJECT CODE 

 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 
 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

 
 

@ @

@

mailto:pharwick@yahoo.com
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EXHIBIT A – SCOPE OF WORK 

 

CONTRACTOR AGREES: 
 

A. To provide Master of Ceremony services in the OC Promenade for the 2019 OC Fair on the following days: July 12, 
17, 18, 19, 24, 25, 26, and 31 and August 1, 2, 7, 8 and 9 . MC services to be performed during the hours of Noon – 
8:00pm. 

B. The District reserves the right to terminate any contract at any time without cause by giving the Contractor notice in 
writing at least thirty (30) days prior to the date when such termination shall become effective.  Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
STATE AGREES: 

A. To provide contractor with list of competitions, special contests and demonstrations taking place on weekdays ahead 
of time. 

B. To provide Special Event Liability Insurance (SELI), which will satisfy the General Liability requirements as listed in 
Exhibit E. 

C. To pay Contractor a total sum not to exceed TWO THOUSAND EIGHTY DOLLARS ($2,080.00) upon satisfactory 
completion of services herein required.  Payment upon completion of services. 

 

 
 
 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #:  5780-80 
 

Invoices are to be itemized and contain the District’s Purchase Order (PO) number 49152.  Invoices may be sent via email 
to AP@ocfair.com or mailed/delivered as follows: 

 
OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 
 

 
 

-End Exhibit B- 

mailto:AP@ocfair.com
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
GTC 04/2017 
 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department 
of General Services, if required. Contractor may not commence performance until such approval has been 
obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 
Agreement is binding on any of the parties. 

 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent 

of the State in the form of a formal written amendment. 
 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and 

employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, 
suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or 
supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or 
resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of 
this Agreement.     

 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 
the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 
costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if 
any, shall be paid to the Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of 

this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 
 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not 

exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in products, 
materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 
requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 
with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 
cartridges so comply (Pub. Contract Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 
 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors 
shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, 
gender identity, gender expression, age, sexual orientation, or military and veteran status, nor shall they 
discriminate unlawfully against any employee or applicant for employment because of race, religious creed, color, 
national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  Contractor 
shall insure that the evaluation and treatment of employees and applicants for employment are free of such 
discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 
et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 
§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such 
article.  Contractor shall permit access by representatives of the Department of Fair Employment and Housing and 
the awarding state agency upon reasonable notice at any time during the normal business hours, but in no case 
less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its 
facilities as said Department or Agency shall require to ascertain compliance with this clause.   Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor organizations with which they 
have a collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work 
under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 

04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached 
hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  
 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of 

Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 
expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State 

of California. 
 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 
are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 
Codes Sections set out below.  

 
a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring 
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. 
Government Code Section 4550. 

 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to the 
bidder. Government Code Section 4552. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 
c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the 

cause of action assigned under this part if the assignor has been or may have been injured by the violation of 
law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee 
declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor acknowledges 

in accordance with Public Contract Code 7110, that: 
 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 
applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 
disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 
(commencing with section 5200) of Part 5 of Division 9 of the Family Code; and The contractor, to the best of 
its knowledge is fully complying with the earnings assignment orders of all employees and is providing the 
names of all new employees to the New Hire Registry maintained by the California Employment Development 
Department. 

 
18. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be 

unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 
not be affected thereby. 

 
19. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the Contractor 

shall give priority consideration in filling vacancies in positions funded by the Contract to qualified recipients of aid 
under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

 
20. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may be 
specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and address 
of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE received from 
the prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5) the 
actual percentage of DVBE participation that was achieved.  A person or entity that knowingly provides false 
information shall be subject to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 
14841.) 

21. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies then the following 
statement is incorporated: It is unlawful for any person engaged in business within this state to sell or use any 
article or product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 
10344(e).) 

 
 
 

-End Exhibit C-
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind 
the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of 
California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program 
requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free 
Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or 
use of a controlled substance is prohibited and specifying actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final 
unappealable finding of contempt of court by a Federal court has been issued against Contractor within the 
immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, 
which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code 
§10296) (Not applicable to public entities.) 

 
4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby 

certifies that Contractor will comply with the requirements of Section 6072 of the Business and Professions Code, 
effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the  
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firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary 
of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is 
eligible to contract with the State of California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of 
child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 
perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 
Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 
agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 
compliance with the requirements under paragraph (a). 
 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in compliance 
with Public Contract Code section 10295.3.  
 

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in compliance with 
Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state 
employees.  If Contractor has any questions on the status of any person rendering services or involved with the 
Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1) No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2) No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1) For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the contract while employed in any 
capacity by any state agency. 

http://www.dir.ca.gov/
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2) For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-
making position in the same general subject area as the proposed contract within the 12-month period prior to 
his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. 
(Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than payment 
of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract 
Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with 
the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work 
of this Agreement. (Labor Code Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with 
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable 
regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this 
Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment 
of invoices presented with a new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that 

the contractor is currently qualified to do business in California in order to ensure that all obligations due to the 
state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of 
financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a 
corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in 
order to be qualified to do business in California.  Agencies will determine whether a corporation is in good 
standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, 
order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, 
authorizing execution of the agreement. 
 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any 
order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control 
district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water 
Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation 
of provisions of federal law relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state 

agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, and 
employees are made additional insured, but only insofar as the operations under this contract are 
concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); $5,000,000 per 
occurrence for the following types of Motorized Events: automobile races, drifting exhibitions, truck rodeos, 
tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud racing, car crunches, 
monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff trucks, boat races, 
autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-stock, dwarf cars, 
micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of Motorized Events: 
motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, motorcycle thrill shows 
and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget races, golf cart races, 
Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for Rodeo Events all types with 
a paid gate and any Rough Stock events; $2,000,000 per occurrence for Rodeo Events All Types without 
a paid gate and with any Rough Stock events and for Swap Meets/Flea Markets held two or more times 
per calendar year; $2,000,000 per occurrence for the following Motorized events: car jumping 
contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per occurrence for Interim 
Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 5,000 attendees, Rave 
Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, Extreme Attractions All Types 
that require a DOSH permit to operate, and Simulators; $1,000,000 per occurrence for Rodeo Events All 
Types without any Rough Stock Events; $1,000,000 per occurrence for all other contracts for which 
liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 
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c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law.  

 
d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32nd District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  
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II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract.  

 
B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 

with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo 
Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services 
Authority at (916) 921-2213 for further information. 
 

-End Exhibit E- 
 
 



  R______ A______ F______                                   
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-147-19FT 
AM. NO. 
 

 

FEDERAL TAXPAYER ID. NUMBER 
 

 REGISTRATION NUMBER 
 

 
Invoice must show contract number, itemized expenses, service 

dates, vendor name, address and phone number. 
SUBMIT INVOICE TO: 

32nd District Agricultural Association 
OC Fair & Event Center 
88 Fair Drive 
Costa Mesa, CA  92626 
Attn: Accounts Payable 

 
 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding   

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the State. 

 

32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 

 

Stéphane Tréand 
 

2.  The agreement term is from              07/8/19           through             08/16/19 

3.  The maximum amount payable is $     - 0 -                pursuant to the following charges: 

     Wages/Labor $        Parts/Supplies $        Taxes $        Other $         - 0 - 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and agrees to 
comply with the terms and conditions identified below which are made a part hereof by this reference.  

      ADDITIONAL PAGES ATTACHED 

 

Exhibit A – Scope of Work – Pastry Exhibit and Chef Demonstrations for 2019 OC Fair 
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Insurance Requirements 

 

EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.)  

 GTC*SF 4/17  GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language  

 Other Exhibits (List) See Item 5 above 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 
AGENCY NAME 

 

32ND DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME  

 

Stéphane Tréand 
BY (Authorized Signature) 
 

 

DATE SIGNED 
 

 

BY (Authorized Signature) 
 

 

DATE SIGNED 
 

 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Michele Richards, Vice President, Bus. Development  
PRINTED NAME AND TITLE OF PERSON SIGNING 

 
Stéphane Tréand 

ADDRESS 
 
88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS 
3057 Edinger Ave. Tustin, CA 92780  (949) 246-7821 (cell) 
thepastryschool@gmail.com   714-825-0180 (store) 

FUND TITLE 
 

Operating 

ITEM 
 

5780-80 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 

available for the period and purpose of the expenditure stated above. 
 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

 

@ @

@

mailto:thepastryschool@gmail.com
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EXHIBIT A – SCOPE OF WORK 

 
CONTRACTOR AGREES: 

A. To demonstrate baking techniques from July 12 - August 11 (excluding Mondays and Tuesdays) at the 2019 OC Fair 
to include the following offerings: 
- Saturday, July 13, 1:00 pm: Hands-on pastry class. Stéphane will demonstrate the practical knowledge needed to 

make a delicious chocolate mousse vierines. Ages 18 and up.  
- Sunday, July 14,1:00 pm and 2:00 pm: Stage demonstration on how to make a chocolate lollipop for kid’s 9-17 at 

1:00 pm and adults 18 and up at 2:00 pm.. 
- Sunday will be promoted as “Sweet Sundays with Stephane Treand”: July 14, July 21, July 28, August 4 and 

August 11 at1:00 pm and 2:00 pm: Stage demonstration and hands-on baking and decorating classes. Ages -9 
and up and adults 18 and up. 

- Friday, July 19, 1:00 pm: Stage demonstration how to make marshmallows.   
- Thursday, August 1, 1:00 pm: Stage demonstration and pastry class. Ages 8 and up 
- Friday, August 2, 1:00 pm: How to make French Vierines 
- Saturday, August 3, 1:00 pm: Stage demonstration and pastry class. 
- Wednesday, August 7, 1:00 pm: Stage demonstration and pastry class. 
- Sunday, August 4, 5:00 pm: Stephane’s “Piece de Resistance”  

In addition to the above stage demonstrations, Stephane will: 
- Provide his expertise and time for several judging competitions at no cost. 
- Will design and create a chocolate centerpiece for an OC Fair Board Meeting promoting the 2019 OC Fair. 
- Will sell his signature French Macarons at a cost of $1/each to the OC Fair for special events. 
- Will donate a prize for the Centennial Farm Foundation Poker Tournament. 

B. To furnish all labor, equipment and materials necessary to perform the services described herein. 

C. To set-up the display beginning July 8 - July 11 between the hours of 8:00 a.m. and 6:00 p.m. 

D. To provide staff to conduct baking demonstrations and answer questions from patrons during OC Fair hours. 

E. To provide tools, supplies and equipment for demonstrations and baking displays at no cost.  

F. To provide District approved promotional materials if desired for patrons. 

G. To provide a list of retail baking items for sale (including prices) made by ST Pâtisserie Chocolat in a commercial 
approved facility. 

H. To remove the display beginning August 12 through 16 between the hours of 8:00 a.m. and 4:00 p.m. 

I. To secure a Temporary Food Facility (TFF) permit from the Orange County Health Department and post it in a visible 
location in allocated space in Exhibit Promenade. 

J. To verify all Contractor’s intended paid and unpaid staff who will be working on District property in support of this 
contract have been processed through Megan’s Law screening and each individual, as certified by the Contractor, is 
not a registered sex offender per the Megan’s Law registry. 

K. The District reserves the right to terminate any contract at any time without cause by giving the Contractor notice in 
writing at least thirty (30) days prior to the date when such termination shall become effective.  Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

L. Contractor to provide Certificate of Insurance. 

STATE AGREES: 

A. To provide 25’ by 15’ space for bakery demonstration and retail display.  

B. To provide storage, refrigerator, sink, work table(s), mixer, shelves and display props. 

C. To provide sign with the name and contact information of Contractor. 

D. To provide informational signs on displayed equipment. 

E. To provide badges, passes, and parking for Contractor. 

F. To allow retail of bakery products made by Contractor and waive any merchandise split. 

 
-End Exhibit A- 



SA-147-19FT 
STÉPHANE TRÉAND  
PAGE 3 of 12     

EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 

Not applicable. 

 
PAYMENT PROVISIONS: 

Not applicable. 
 
 

 
 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
GTC 04/2017 

 
1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department 

of General Services, if required. Contractor may not commence performance until such approval has been 
obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 
Agreement is binding on any of the parties. 

 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent 

of the State in the form of a formal written amendment. 
 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 
documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 
possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 
stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 
allow interviews of any employees who might reasonably have information related to such records. Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract 
related to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, 
Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and 

employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, 
suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or 
supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or 
resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of 
this Agreement.     

 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 
 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 
the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 
costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if 
any, shall be paid to the Contractor upon demand. 

 
8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of 

this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 
 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if not 

exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in products, 
materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 
requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 
with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 
cartridges so comply (Pub. Contract Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 
 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its subcontractors 
shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex, gender, 
gender identity, gender expression, age, sexual orientation, or military and veteran status, nor shall they 
discriminate unlawfully against any employee or applicant for employment because of race, religious creed, color, 
national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, 
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  Contractor 
shall insure that the evaluation and treatment of employees and applicants for employment are free of such 
discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 
et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 
§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such 
article.  Contractor shall permit access by representatives of the Department of Fair Employment and Housing and 
the awarding state agency upon reasonable notice at any time during the normal business hours, but in no case 
less than 24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its 
facilities as said Department or Agency shall require to ascertain compliance with this clause.   Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor organizations with which they 
have a collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work 
under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document CCC 

04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached 
hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  
 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all of 

Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 
expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the State 

of California. 
 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 
are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 
Codes Sections set out below.  

 
a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the 
State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring 
an action pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. 
Government Code Section 4550. 

 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, materials, or services by the bidder for sale to the purchasing body pursuant to the bid. Such 
assignment shall be made and become effective at the time the purchasing body tenders final payment to the 
bidder. Government Code Section 4552. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 
 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 
recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 
reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 
portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 
but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. Government Code Section 4553. 

 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the 

cause of action assigned under this part if the assignor has been or may have been injured by the violation of 
law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee 
declines to file a court action for the cause of action. See Government Code Section 4554. 

 
16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor acknowledges 

in accordance with Public Contract Code 7110, that: 
 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 
applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 
disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 
(commencing with section 5200) of Part 5 of Division 9 of the Family Code; and The contractor, to the best of 
its knowledge is fully complying with the earnings assignment orders of all employees and is providing the 
names of all new employees to the New Hire Registry maintained by the California Employment Development 
Department. 

 
18. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to be 

unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 
not be affected thereby. 

 
19. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the Contractor 

shall give priority consideration in filling vacancies in positions funded by the Contract to qualified recipients of aid 
under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

 
20. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a. If for this Contract Contractor made a commitment to achieve small business participation, then Contractor 
must within 60 days of receiving final payment under this Contract (or within such other time period as may be 
specified elsewhere in this Contract) report to the awarding department the actual percentage of small 
business participation that was achieved.  (Govt. Code § 14841.) 

b. If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 
participation, then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) certify in a report to the awarding 
department: (1) the total amount the prime Contractor received under the Contract; (2) the name and address 
of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE received from 
the prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5) the 
actual percentage of DVBE participation that was achieved.  A person or entity that knowingly provides false 
information shall be subject to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 
14841.) 

21. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or supplies then the following 
statement is incorporated: It is unlawful for any person engaged in business within this state to sell or use any 
article or product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 
10344(e).) 

 
 
 

-End Exhibit C-
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind 
the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of 
California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program 
requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public entities.) 
 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free 
Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or 
use of a controlled substance is prohibited and specifying actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 
2) the person's or organization's policy of maintaining a drug-free workplace; 
3) any available counseling, rehabilitation and employee assistance programs; and, 
4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 
termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 
the department determines that any of the following has occurred: the Contractor has made false certification, or 
violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final 
unappealable finding of contempt of court by a Federal court has been issued against Contractor within the 
immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, 
which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code 
§10296) (Not applicable to public entities.) 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (Cont.) 
 

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby 
certifies that Contractor will comply with the requirements of Section 6072 of the Business and Professions Code, 
effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 
during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the 
firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less 
than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 
taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary 
of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is 
eligible to contract with the State of California. 
 

6. SWEATFREE CODE OF CONDUCT:   
a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 
public works contract, declare under penalty of perjury that no apparel, garments or corresponding 
accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 
laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 
under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 
benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of 
child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 
perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 
Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 
 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 
documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 
agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 
compliance with the requirements under paragraph (a). 
 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in compliance 
with Public Contract Code section 10295.3.  
 

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in compliance with 
Public Contract Code section 10295.35. 
 
 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state 
employees.  If Contractor has any questions on the status of any person rendering services or involved with the 
Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1) No officer or employee shall engage in any employment, activity or enterprise from which the officer or 
employee receives compensation or has a financial interest and which is sponsored or funded by any state 
agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2) No officer or employee shall contract on his or her own behalf as an independent contractor with any state 
agency to provide goods or services. 

http://www.dir.ca.gov/
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS (Cont.) 
 

Former State Employees (Pub. Contract Code §10411): 

1) For the two-year period from the date he or she left state employment, no former state officer or employee may 
enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, 
arrangements or any part of the decision-making process relevant to the contract while employed in any 
capacity by any state agency. 

2) For the twelve-month period from the date he or she left state employment, no former state officer or employee 
may enter into a contract with any state agency if he or she was employed by that state agency in a policy-
making position in the same general subject area as the proposed contract within the 12-month period prior to 
his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. 
(Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than payment 
of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract 
Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with 
the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work 
of this Agreement. (Labor Code Section 3700) 
 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with 
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable 
regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 
 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this 
Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment 
of invoices presented with a new name cannot be paid prior to approval of said amendment.  
 

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  
a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that 

the contractor is currently qualified to do business in California in order to ensure that all obligations due to the 
state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of 
financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a 
corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in 
order to be qualified to do business in California.  Agencies will determine whether a corporation is in good 
standing by calling the Office of the Secretary of State. 
 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, 
order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, 
authorizing execution of the agreement. 
 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any 
order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control 
district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water 
Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation 
of provisions of federal law relating to air or water pollution. 

 
8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state 

agency or other governmental entity. 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, and 
employees are made additional insured, but only insofar as the operations under this contract are 
concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); $5,000,000 per 
occurrence for the following types of Motorized Events: automobile races, drifting exhibitions, truck rodeos, 
tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud racing, car crunches, 
monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff trucks, boat races, 
autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-stock, dwarf cars, 
micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of Motorized Events: 
motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, motorcycle thrill shows 
and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget races, golf cart races, 
Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for Rodeo Events all types with 
a paid gate and any Rough Stock events; $2,000,000 per occurrence for Rodeo Events All Types without 
a paid gate and with any Rough Stock events and for Swap Meets/Flea Markets held two or more times 
per calendar year; $2,000,000 per occurrence for the following Motorized events: car jumping 
contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per occurrence for Interim 
Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 5,000 attendees, Rave 
Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, Extreme Attractions All Types 
that require a DOSH permit to operate, and Simulators; $1,000,000 per occurrence for Rodeo Events All 
Types without any Rough Stock Events; $1,000,000 per occurrence for all other contracts for which 
liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 
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EXHIBIT E – INSURANCE REQUIREMENTS (Cont.) 
 
c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law.  

 
d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32nd District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  
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EXHIBIT E – INSURANCE REQUIREMENTS (Cont.) 
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract.  

 
B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 

with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo 
Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services 
Authority at (916) 921-2213 for further information. 
 

-End Exhibit E- 

 







































































 

STATE OF CALIFORNIA                                                                                                                      R_____ A_____ F_____                                                           
STANDARD AGREEMENT                                                                                                   

STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-155-19FT 

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 COUNTY OF ORANGE 

2. The term of this         07/01/19 through 08/20/19 FED ID: 

  Agreement is:  
 

3. The maximum amount  $725,000.00 

 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide and coordinate law enforcement services at the Pages 1 – 2 

 2019 OC Fair.  See Page 2 for additional Scope of Work.  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Pages 3 – 5 

   

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 6 – 9 

 Check mark one item below as Exhibit D:  

   Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) Pages 10-13 

   Exhibit - D* Special Terms and Conditions   

 Exhibit E – Insurance Requirements (Attached hereto as part of this agreement) Pages 14 – 15 

   

        

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

COUNTY OF ORANGE 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Chair of the Board of Supervisors 

ADDRESS  

320 North Flower Street, Santa Ana, CA  92703 
(714) 834-6739 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer  
 

      

ADDRESS 

 
88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK  

CONTRACTOR AGREES: 
 
1. To provide and coordinate law enforcement services during the 2019 OC Fair at all areas of the OC Fair & Event 

Center, including, but not limited to, permanent and temporary buildings, parking lots, fenced areas, all perimeter and 

entrance gates, Pacific Amphitheatre, Action Sports Arena and Hangar venues for the 32nd District Agricultural 

Association. 

2. To provide law enforcement services during the 2019 OC Fair at all areas of the OC Fair & Event Center. Law 

Enforcement services shall encompass behavioral, criminal and accident investigation, onsite banking operations and  

VIP or dignitary protection needs. 

3. To provide all staffing, supervision, services, supplies, transportation, training and equipment necessary to deliver law 

enforcement services, including, but not limited to, vehicle and foot patrol, non-uniformed operations, explosives 

detection and other specialty assignments.      

4. To attend a pre-Fair meeting with District staff in June 2019, a post-Fair meeting with District staff in September 2019, 

and other meetings during the 2019 OC Fair as determined necessary by the District. Meeting times and locations shall 

be mutually agreed upon by County and the District. 

5. To communicate the deployment schedule to the District’s Security & Traffic Director in order to coordinate dates and 

times of service. Deployment needs shall be determined by Orange County Sheriff’s Department personnel based upon 

event history and type. 

6. Services shall be charged based upon actual staff deployed and the hourly rate per person/position as shown in 

Exhibit B of the Agreement between the 32
nd

 District Agricultural Association and the County of Orange. 

7. If additional services are needed beyond the anticipated scope of work herein required, 32
nd

 District Agricultural 

Association and County shall mutually agree upon an amended agreement amount and/or contract value. 

8. That the agreement between the 32nd District Agricultural Association and the County of Orange is on file in the Office 

of the 32nd District Agricultural Association and is incorporated herein by reference and made a part of this agreement. 

9.  The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at least 
thirty (30) days prior to the date when such termination shall become effective.  Such termination shall relieve the District 
of further payment, obligations, and/or performances required in the terms of the contract. 
 

STATE AGREES: 

1. To pay Contractor the total sum not to exceed SEVEN HUNDRED TWENTY FIVE THOUSAND DOLLARS AND 
00/100 ($725,000.00) to be paid monthly upon satisfactory completion of work herein required and upon receipt of 
proper itemized invoice from the County of Orange. 

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 

BUDGET DETAIL: 

District Account #: 5101-52 

                               

PAYMENT PROVISIONS: 

COUNTY employee estimated hourly rates are provided to STATE for use in the STATE budgetary process and the 
STATE Standard Agreement SA-155-19FT.  Estimated rates may not be indicative of actual deployment under the 
Agreement between the State of California and the County of Orange. 
 
The table below represents a sample of potential ranks in a deployment. 
 

Orange County Sheriff-Coroner Department 
Estimated Hourly Rates  

OC Fair & Event Center FY 2018 

 
Payment will be made Net 30 upon satisfactory completion of services herein required and upon receipt of proper 
invoice.   
 
Invoice shall include a final report detailing the actual date(s) for which services were rendered as well as employee 
classification titles, shift start and end time, hours worked and employee’s hourly rate.  
 
All invoices are to be itemized and contain the District’s Purchase Order (PO) number 49159. Invoices may be sent via 
email to AP@ocfair.com or mailed as follows: 
 

OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

mailto:AP@ocfair.com
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ORANGE COUNTY SHERIFF-CORONER DEPARTMENT 

ESTIMATED  HOURLY  RATES (EFFECTIVE 7-1-19) 

2019 Orange County Fair 
Description: Estimated Hourly Rate 

 

 OT    Reg Extra Help (EH) Reg. Prod. 

Lieutenant [1] $ 102.89 $ 177.62   

Sergeant  $ 123.47 $ 155.86 $ 68.75  

Investigator  $ 108.75 $ 138.16   

Investigator Hazardous Device Squad K-9 Handler  $ 108.75 $ 158.14   

Deputy Sheriff  II  $ 99.65 $ 129.92 $ 55.71  

Deputy Sheriff II Hazardous Device Squad K-9 Handler  $ 99.65 $ 148.75   

Deputy Sheriff I  $ 94.27 $ 115.52 $ 49.36  

Radio Dispatcher  $ 68.88 $ 65.68   

Sheriff's  Special Officer II  $ 67.13 $ 64.65   

Sheriff's Special Officer I  $ 47.04 $ 47.60   

Sheriff's  Community  Services Officer  $ 49.60 $ 49.57   

Correctional  Services Technician  $ 52.46 $ 52.36   

Supervising Radio Dispatcher  $ 82.00 $ 76.87   

Sr. Erner Mgmt Program Coordinator  $ 91.61 $ 84.45   

Crime Prevention Specialist  $ 49.60 $ 49.51   

Office Specialist  $ 44.07 $ 44.82   

Office Specialist EH    $ 24.78  

Communications  Coordinator  II  EH    $ 46.58  

Radio Dispatcher EH    $ 44.85  

Radio Dispatcher Trainee  $ 45.54 $ 45.73   

Telecommunication    Engineer  Ill [2]    $  139.52 

Reserve  Deputy Sheriff  TBD    

Class A - Black & White  $ 1.73 Per mile   
Class B - Undercover / Un-marked  $ 0.70 Per mile   
Class BB - Full Size  Sedans  $ 1.19 Per mile   
Class C - Passenger Van  $ 1.50 Per mile   
Class F - Support Vehicle  $ 1.56 Per mile   
Class G - Full Size and Mini Cargo Van  $ 1.03 Per mile   
Class J - Black & White SUV  $ 1.78 Per mile   
M2 - Tractor  $ 12.29 Per mile   
M6 - Mobile Command  Center  $ 10.45 Per mile   
Samantha I  $ 37.74 Equipment cost rate per day  
Samantha I  $ 1,284.45 Labor cost rate per dispatch  
Telephone cost for the Fair  2019  $208.95    
one month only      
Note: 
[1]  Lieutenant is paid straight overtime with overtime benefits. 

   

[2] Telecommunication Engineer Ill is from Samantha Study FY 2019-20 
- Rates include all applicable  benefits and overhead. 
- Transportation  rates are from FY 2019-20 Transportation  study. 
- TBD = To be determined 

 
\\linance-s6\cost$\B1LLING  RATESISPECIAL EVENTSIOC FAJR\FY 2019-201 

Billing Rates OC Fair FY 2019-20.xlsx FY 19-20 QC Fair to contracts 

Prepared by K.R.Hrmra;nJ Reviewed by Approved by: 

Printed: 4f3/:2019 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

GTC 4/2017 
 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 

Department of General Services, if required. Contractor may not commence performance until such approval 

has been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in 

writing, signed by the parties and approved as required. No oral understanding or Agreement not 

incorporated in the Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without 

the consent of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau 

of State Audits, or their designated representative shall have the right to review and to copy any records and 

supporting documentation pertaining to the performance of this Agreement. Contractor agrees to maintain 

such records for possible audit for a minimum of three (3) years after final payment, unless a longer period 

of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such records during 

normal business hours and to allow interviews of any employees who might reasonably have information 

related to such records. Further, Contractor agrees to include a similar right of the State to audit records and 

interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. 

Contract Code §10115 et seq., CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION:  
The County agrees, to the fullest extent permitted by law, to hold harmless, defend and indemnify the State, its 
officers, agents and employees from and against any liabilities, damages and costs (including reasonable 
attorneys fees and cost of defense) to the extent caused, during performance of services under this Agreement, 
by the negligent acts, errors or omissions of the County, its employees or agents.  

The State agrees, to the fullest extent permitted by law to hold harmless, defend and indemnify the County, its 

officers, agents and employees, from and against any liabilities, damages and costs (including reasonable 

attorneys fees and cost of defense) to the extent caused, during performance of services under this Agreement, by 

the negligent acts, errors or omissions of the State, its employees or agents.  

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments 

should the Contractor fail to perform the requirements of this Agreement at the time and in the manner 

herein provided. In the event of such termination the State may proceed with the work in any manner deemed 

proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this 

Agreement and the balance, if any, shall be paid to the Contractor upon demand. 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the 

performance of this Agreement, shall act in an independent capacity and not as officers or employees or 

agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the 

minimum, if not exact, percentage of post consumer material as defined in the Public Contract Code Section 

12200, in products, materials, goods, or supplies offered or sold to the State regardless of whether the 

product meets the requirements of Public Contract Code Section 12209.  With respect to printer or 

duplication cartridges that comply with the requirements of Section 12156(e), the certification required by 

this subdivision shall specify that the cartridges so comply (Pub. Contract Code §12205). 
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10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 

marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and 

veteran status, nor shall they discriminate unlawfully against any employee or applicant for employment 

because of race, religious creed, color, national origin, ancestry, physical disability, mental disability, 

medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, 

sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and treatment of 

employees and applicants for employment are free of such discrimination.  Contractor and subcontractors 

shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et seq.), the 

regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, 

Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 

regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall 

permit access by representatives of the Department of Fair Employment and Housing and the awarding state 

agency upon reasonable notice at any time during the normal business hours, but in no case less than 24 

hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as 

said Department or Agency shall require to ascertain compliance with this clause.   Contractor and its 

subcontractors shall give written notice of their obligations under this clause to labor organizations with 

which they have a collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the 

document CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this 

reference as if attached hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 

compensation for all of Contractor's expenses incurred in the performance hereof, including travel, per diem, 

and taxes, unless otherwise expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws 

of the State of California. 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services 

or goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of 

the Government Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials 

by the State or any of its political subdivisions or public agencies on whose behalf the Attorney 

General may bring an action pursuant to subdivision (c) of Section 16750 of the Business and 

Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 

 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it 

will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 

Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
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Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 

goods, materials, or  

 

services by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 

become effective at the time the purchasing body tenders final payment to the bidder. Government Code 

Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a 

monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 

reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 

portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 

but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 

portion of the recovery. Government Code Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the violation 

of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the 

assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply 

with all applicable state and federal laws relating to child and family support enforcement, including, but not 

limited to, disclosure of information and compliance with earnings assignment orders, as provided in Chapter 

8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 

California Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or 

held to be unenforceable, then the parties agree that all other provisions of this Agreement have force and 

effect and shall not be affected thereby. 

 

18.  PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the    

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to 

qualified recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. 

Contract Code §10353. 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING 

REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then 

Contractor must within 60 days of receiving final payment under this Contract (or within such other time 

period as may be specified elsewhere in this Contract) report to the awarding department the actual 

percentage of small business participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise 

(DVBE) participation, then Contractor must within 60 days of receiving final payment under this Contract 

(or within such other time period as may be specified elsewhere in this Contract) certify in a report to the 

awarding department: (1) the total amount the prime Contractor received under the Contract; (2) the name 
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and address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 

received from the prime Contractor;  

(4) that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of 

DVBE participation that was achieved.  A person or entity that knowingly provides false information shall be 

subject to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: 

 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or 

product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 

10344(e).) 
 

-End Exhibit C-
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to 

legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws 

of the State of California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
             CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the 

nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not 

applicable to public entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the 

Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 

or use of a controlled substance is prohibited and specifying actions to be taken against employees for 

violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 

2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 
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Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State 

agreements if the department determines that any of the following has occurred: the Contractor has made 

false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. 

Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than 

one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor 

within the immediately preceding two-year period because of Contractor's failure to comply with an order of 

a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. 

(Pub. Contract Code §10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor 

hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 

Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal 

services during each year of the contract equal to the lessor of 30 multiplied by the number of full time 

attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any 

contract period of less than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and 

may be taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 

10286.1, and is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 

public works contract, declare under penalty of perjury that no apparel, garments or corresponding 

accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 

laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 

under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 

benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms 

of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 

perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 

Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 

documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 

agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 

compliance with the requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.35. 

http://www.dir.ca.gov/
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DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current 

or former state employees.  If Contractor has any questions on the status of any person rendering services or 

involved with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state 

agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any 

state agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or 

employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, 

planning, arrangements or any part of the decision-making process relevant to the contract while employed 

in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or 

employee may enter into a contract with any state agency if he or she was employed by that state agency in a 

policy-making position in the same general subject area as the proposed contract within the 12-month period 

prior to his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this 

Agreement void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per 

diem. (Pub. Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which 

require every employer to be insured against liability for Worker's Compensation or to undertake self-

insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before 

commencing the performance of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the 

Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as 

well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed 

on this Agreement. Upon receipt of legal documentation of the name change the State will process the 

amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said 

amendment.  
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5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 

obligations due to the state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the 

purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, 

rarely will a corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good 

standing in order to be qualified to do business in California.  Agencies will determine whether a corporation 

is in good standing by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into 

an agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in 

violation of any order or resolution not subject to review promulgated by the State Air Resources Board or 

an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to 

Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or 

(3) finally determined to be in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not 

another state agency or other governmental entity. 
 
 

-End Exhibit D-
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EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, 
and employees are made additional insured, but only insofar as the operations under this contract 
are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per 
occurrence for Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); 
$5,000,000 per occurrence for the following types of Motorized Events: automobile races, drifting 
exhibitions, truck rodeos, tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud 
racing, car crunches, monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff 
trucks, boat races, autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-
stock, dwarf cars, micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of 
Motorized Events: motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, 
motorcycle thrill shows and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget 
races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for 
Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for 
Rodeo Events All Types without a paid gate and with any Rough Stock events and for Swap Meets/Flea 
Markets held two or more times per calendar year; $2,000,000 per occurrence for the following Motorized 
events: car jumping contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per 
occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 
5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for 
all other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 

 
c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, 
as required by law.  
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d.   Medical Malpractice: 
Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,   and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract.  
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B.    Primary Coverage: 
The contractor/renter’s insurance coverage shall be primary and any separate coverage or  

 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 

hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized 
Events; Rodeo Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California 
Fair Services Authority at (916) 921-2213 for further information. 

 
-End Exhibit E- 

 
 



 

STATE OF CALIFORNIA                                                                                                                      R_____ A_____ F_____                                                           
STANDARD AGREEMENT                                                                                                   

STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-156-19YR  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 COUNTY OF ORANGE 

2. The term of this         07/01/19 through 06/30/20 FED ID: 

  Agreement is:  
 

3. The maximum amount  $250,000.00 

 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide and coordinate law enforcement services during year 

the 
Pages 1 – 2 

 Round events at the OC Fair & Event Center.  See Page 2 for additional Scope of Work.  

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Pages 3 – 4 

   

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 5 – 8 

 Check mark one item below as Exhibit D:  

   Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) Pages 9-12 

   Exhibit - D* Special Terms and Conditions   

 Exhibit E – Insurance Requirements (Attached hereto as part of this agreement) Pages 13 – 15 

   

        

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

COUNTY OF ORANGE 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Chair of the Board of Supervisors 

ADDRESS  

320 North Flower Street, Santa Ana, CA  92703 
(714) 834-6739 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer  
 

      

ADDRESS 

 
88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK  

COUNTY AGREES: 
 

1. To provide and coordinate law enforcement services during Interim Events at all areas of the OC Fair & Event 
Center, including, but not limited to, permanent and temporary buildings, parking lots, fenced areas, within the 
perimeter gates, and the Pacific Amphitheatre and Action Sports Arena venues for the 32nd District Agricultural 
Association. 
 

2. To provide safety services during Year Round Events at all areas of the OC Fair & Event Center.  Safety 
services shall include behavioral, criminal, and accident investigation as well as security escorts for VIP guests. 

 
3. To provide all staffing, supervision, services, supplies, transportation, training and equipment necessary to 

deliver services. 
 

4. To communicate the deployment schedule to the Security & Traffic Director in order to coordinate dates and 
times of service.  Deployment needs shall be determined by the County based upon event history and type. 

 
5. Services shall be charged based upon actual staff deployed and the hourly rate per person/position as shown in 

the table below between the 32nd District Agricultural Association and the County of Orange. 
 

6. If additional services are needed beyond the anticipated scope of work herein required, the State and County 
shall mutually agree upon an amended agreement amount and/or contract value. 

 
7. That the agreement between the 32nd District Agricultural Association and the County of Orange is on file in the 

Office of the 32nd District Agricultural Association and is incorporated herein by reference and made a part of 
this agreement. 

 
8. The District reserves the right to terminate any contract at any time by giving the Contractor notice in writing at 

least thirty (30) days prior to the date when such termination shall become effective.  Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
STATE AGREES: 

1. To pay County the total sum not to exceed TWO  HUNDRED FIFTY THOUSAND DOLLARS AND 00/100 
($250,000.00) to be paid monthly upon satisfactory completion of work herein required and upon receipt of 
proper itemized invoice from the County of Orange. 

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 

BUDGET DETAIL: 

District Account #: 5101-52 

                               

PAYMENT PROVISIONS: 

COUNTY employee estimated hourly rates are provided to STATE for use in the STATE budgetary process and the 
STATE Standard Agreement SA-156-19YR.  Estimated rates may not be indicative of actual deployment under the 
Agreement between the State of California and the County of Orange. 
 
The table below represents a sample of potential ranks in a deployment. 
 

Orange County Sheriff-Coroner Department 
Estimated Hourly Rates  

OC Fair & Event Center FY 2019 

 

Payment will be made Net 30 upon satisfactory completion of services herein required and upon receipt of proper 
invoice.   
 
Invoice shall include a final report detailing the actual date(s) for which services were rendered as well as employee 
classification titles, shift start and end time, hours worked and employee’s hourly rate.  
 
All invoices are to be itemized and contain the District’s Purchase Order (PO) number 49160. Invoices may be sent via 
email to AP@ocfair.com or mailed as follows: 
 

OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:AP@ocfair.com
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  ORANGE COUNTY SHERIFF-CORONER DEPARTMENT 

ORANGE COUNTY FAIRGROUNDS 

ESTIMATED HOURLY RATES (EFFECTIVE 7-1-19) FY 2019-20 

 

Hourly Rates 
 

 

 
 
 
Lieutenant 

Positions OT 
 
 

$      - 

Reg. Prod. 
 
 

$ 217.70 

Regular 

 
Sergeant 

  

$ 124.96 

 

$  185.54 
 

 
Investigator 

  

$ 115.42 

 

$  169.04 
 

Deputy     

Sheriff II  $ 105.76 $  158.72  

Deputy 

Sheriff I 

  
 

$ 100.05 

 

$  141.21 

 

Radio     

Dispatcher  $ 73.28 $ 82.15  

Extra Help Deputy     

Sheriff II  N/A N/A $ 59.24 

Extra  Help Deputy     

Sheriff I  N/A N/A $ 52.50 

 

Data line cost for QC 

 

Fairground - FY 2019-20 

 

$208.95 

 

Per Month 

 

Class A - Black & white $ 1.73 per mile 

Class B - Undercover / Un-marked $ 0.70 per mile 

Class BB - Full Size Sedans $ 1.19 per mile 

Class C - Passenger vans $ 1.50 per mile 

Class M3 - Bus $ 5.18 per mile 

M2 - Tractor $ 12.29 Per mile 

M6 - Specialty Unit $ 10.45 Per mile 

Samantha I $ 37.74 Equipment cost rate per day 

Samantha I $   1,284.45 Labor cost rate per dispatch 

 
Note: 

  

Rates include all applicable benefits and overheads.   

 

\\finance-s6\cosl $\BILLING RATES\SPECIAL EVENTS\OC FAIR\FY 2019-20\ Billing Rates QC Fair FY 2019-20.xlsx 

FY 19-20 QC MKTPL lo contracts 
 

Prepared by K.R.Harman  
Reviewed by: Approved 

Printed: 4/3/2019 

 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
GTC 4/2017 
 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 

Department of General Services, if required. Contractor may not commence performance until such approval 

has been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in 

writing, signed by the parties and approved as required. No oral understanding or Agreement not 

incorporated in the Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without 

the consent of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau 

of State Audits, or their designated representative shall have the right to review and to copy any records and 

supporting documentation pertaining to the performance of this Agreement. Contractor agrees to maintain 

such records for possible audit for a minimum of three (3) years after final payment, unless a longer period 

of records retention is stipulated. Contractor agrees to allow the auditor(s) access to such records during 

normal business hours and to allow interviews of any employees who might reasonably have information 

related to such records. Further, Contractor agrees to include a similar right of the State to audit records and 

interview staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. 

Contract Code §10115 et seq., CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION:  
The County agrees, to the fullest extent permitted by law, to hold harmless, defend and indemnify the State, its 
officers, agents and employees from and against any liabilities, damages and costs (including reasonable 
attorneys fees and cost of defense) to the extent caused, during performance of services under this Agreement, 
by the negligent acts, errors or omissions of the County, its employees or agents.  

The State agrees, to the fullest extent permitted by law to hold harmless, defend and indemnify the County, its 

officers, agents and employees, from and against any liabilities, damages and costs (including reasonable 

attorneys fees and cost of defense) to the extent caused, during performance of services under this Agreement, by 

the negligent acts, errors or omissions of the State, its employees or agents.  

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments 

should the Contractor fail to perform the requirements of this Agreement at the time and in the manner 

herein provided. In the event of such termination the State may proceed with the work in any manner deemed 

proper by the State. All costs to the State shall be deducted from any sum due the Contractor under this 

Agreement and the balance, if any, shall be paid to the Contractor upon demand. 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the 

performance of this Agreement, shall act in an independent capacity and not as officers or employees or 

agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the 

minimum, if not exact, percentage of post consumer material as defined in the Public Contract Code Section 

12200, in products, materials, goods, or supplies offered or sold to the State regardless of whether the 

product meets the requirements of Public Contract Code Section 12209.  With respect to printer or 

duplication cartridges that comply with the requirements of Section 12156(e), the certification required by 

this subdivision shall specify that the cartridges so comply (Pub. Contract Code §12205). 
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10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 

marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and 

veteran status, nor shall they discriminate unlawfully against any employee or applicant for employment 

because of race, religious creed, color, national origin, ancestry, physical disability, mental disability, 

medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, age, 

sexual orientation, or military and veteran status.  Contractor shall insure that the evaluation and treatment of 

employees and applicants for employment are free of such discrimination.  Contractor and subcontractors 

shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12900 et seq.), the 

regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, 

Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-11139.5), and the 

regulations or standards adopted by the awarding state agency to implement such article.  Contractor shall 

permit access by representatives of the Department of Fair Employment and Housing and the awarding state 

agency upon reasonable notice at any time during the normal business hours, but in no case less than 24 

hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as 

said Department or Agency shall require to ascertain compliance with this clause.   Contractor and its 

subcontractors shall give written notice of their obligations under this clause to labor organizations with 

which they have a collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the 

document CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this 

reference as if attached hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 

compensation for all of Contractor's expenses incurred in the performance hereof, including travel, per diem, 

and taxes, unless otherwise expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws 

of the State of California. 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services 

or goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of 

the Government Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials 

by the State or any of its political subdivisions or public agencies on whose behalf the Attorney 

General may bring an action pursuant to subdivision (c) of Section 16750 of the Business and 

Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. 

Government Code Section 4550. 

 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it 

will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under 

Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 

Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 

goods, materials, or  
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services by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 

become effective at the time the purchasing body tenders final payment to the bidder. Government Code 

Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a 

monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive 

reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any 

portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor 

but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that 

portion of the recovery. Government Code Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign 

the cause of action assigned under this part if the assignor has been or may have been injured by the violation 

of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the 

assignee declines to file a court action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply 

with all applicable state and federal laws relating to child and family support enforcement, including, but not 

limited to, disclosure of information and compliance with earnings assignment orders, as provided in Chapter 

8 (commencing with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the 

California Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or 

held to be unenforceable, then the parties agree that all other provisions of this Agreement have force and 

effect and shall not be affected thereby. 

 

18.  PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the    

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to 

qualified recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. 

Contract Code §10353. 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING 

REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then 

Contractor must within 60 days of receiving final payment under this Contract (or within such other time 

period as may be specified elsewhere in this Contract) report to the awarding department the actual 

percentage of small business participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise 

(DVBE) participation, then Contractor must within 60 days of receiving final payment under this Contract 

(or within such other time period as may be specified elsewhere in this Contract) certify in a report to the 

awarding department: (1) the total amount the prime Contractor received under the Contract; (2) the name 

and address of the DVBE(s) that participated in the performance of the Contract; (3) the amount each DVBE 

received from the prime Contractor;  
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(4) that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of 

DVBE participation that was achieved.  A person or entity that knowingly provides false information shall be 

subject to a civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: 

 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or 

product as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 

10344(e).) 
 

-End Exhibit C-
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to 

legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws 

of the State of California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
             CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the 

nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not 

applicable to public entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the 

Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 

or use of a controlled substance is prohibited and specifying actions to be taken against employees for 

violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 

2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 
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Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State 

agreements if the department determines that any of the following has occurred: the Contractor has made 

false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. 

Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than 

one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor 

within the immediately preceding two-year period because of Contractor's failure to comply with an order of 

a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. 

(Pub. Contract Code §10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor 

hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 

Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal 

services during each year of the contract equal to the lessor of 30 multiplied by the number of full time 

attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any 

contract period of less than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and 

may be taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 

10286.1, and is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 

public works contract, declare under penalty of perjury that no apparel, garments or corresponding 

accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 

laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 

under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 

benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms 

of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 

perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 

Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 

documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 

agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 

compliance with the requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.35. 

http://www.dir.ca.gov/


SA-156-19YR 
COUNTY OF ORANGE 
PAGE 11 of 15 

 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current 

or former state employees.  If Contractor has any questions on the status of any person rendering services or 

involved with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state 

agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any 

state agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or 

employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, 

planning, arrangements or any part of the decision-making process relevant to the contract while employed 

in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or 

employee may enter into a contract with any state agency if he or she was employed by that state agency in a 

policy-making position in the same general subject area as the proposed contract within the 12-month period 

prior to his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this 

Agreement void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per 

diem. (Pub. Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which 

require every employer to be insured against liability for Worker's Compensation or to undertake self-

insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before 

commencing the performance of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the 

Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as 

well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed 

on this Agreement. Upon receipt of legal documentation of the name change the State will process the 

amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said 

amendment.  
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5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 

obligations due to the state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the 

purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, 

rarely will a corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good 

standing in order to be qualified to do business in California.  Agencies will determine whether a corporation 

is in good standing by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into 

an agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in 

violation of any order or resolution not subject to review promulgated by the State Air Resources Board or 

an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to 

Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or 

(3) finally determined to be in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not 

another state agency or other governmental entity. 
 
 

-End Exhibit D-
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EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, 
and employees are made additional insured, but only insofar as the operations under this contract 
are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per 
occurrence for Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); 
$5,000,000 per occurrence for the following types of Motorized Events: automobile races, drifting 
exhibitions, truck rodeos, tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud 
racing, car crunches, monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff 
trucks, boat races, autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-
stock, dwarf cars, micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of 
Motorized Events: motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, 
motorcycle thrill shows and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget 
races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for 
Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for 
Rodeo Events All Types without a paid gate and with any Rough Stock events and for Swap Meets/Flea 
Markets held two or more times per calendar year; $2,000,000 per occurrence for the following Motorized 
events: car jumping contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per 
occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 
5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for 
all other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 

 
c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, 
as required by law.  
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d.   Medical Malpractice: 
Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,   and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract.  
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B.    Primary Coverage: 
The contractor/renter’s insurance coverage shall be primary and any separate coverage or  

 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 

hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized 
Events; Rodeo Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California 
Fair Services Authority at (916) 921-2213 for further information. 

 
 

-End Exhibit E- 
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STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                  R_____ A_____ F_____                  
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-157-19YR 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 COSTA MESA POLICE DEPARTMENT 

2. The term of this         06/01/19 through 05/31/20 FED ID: 

  Agreement is:  
 

3. The maximum amount  $75,250.00 
 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide and coordinate traffic management services during Page 1 – 2 

 designated Year-Round Events for the OC Fair & Event Center.  See Page 2 for additional 
detail. 

 

 Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page 3 – 4 

   

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 5 – 8 

 Check mark one item below as Exhibit D:  

   Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) Pages 9 – 12 

   Exhibit - D* Special Terms and Conditions   

 Exhibit E - Insurance Requirements (Attached hereto as part of this agreement) Page 13 – 15 

           

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

COSTA MESA POLICE DEPARTMENT 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Robert Sharpnack, Police Chief 

ADDRESS  

P.O. Box 1200, Costa Mesa, CA 92626 
(714) 754-5115 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer  
 

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK 

 

CONTRACTOR AGREES: 

1. To provide and coordinate traffic management services during designated Year-Round Events at the OC Fair & Event 
Center. 

2. To provide officers for large-scale events, where there is a high volume of automobile and/or pedestrian traffic. 

3. To control or “pickle” traffic lights in unison with the efforts of the District’s Parking Department. 

4. To close city streets in unison with the efforts of the District’s Parking Department.  Contractor to update signage 
boards to reflect street closures and directional information in conjunction with the District’s Parking Department. 

5. To provide a summary report of field operations, including a description of services performed by field officers. 

6. The dates, times and number of police personnel required will be mutually determined by the Costa Mesa Police 
Department and District Management. 

7. Invoicing shall include the event name for which services were rendered as well as employee names, shift start and 
end time, hours worked and employee’s hourly rate.  

8. The District reserves the right to terminate any contract, at any time without cause by giving the Contractor notice in 
writing at least thirty (30) days prior to the date when such termination shall become effective.  Such termination shall 
relieve the District of further payment, obligations, and/or performances required in the terms of the contract. 

 
DISTRICT AGREES: 

1. To notify Contractor in advance of requested services. 

2. Contractor to be paid according to Costa Mesa Police Department fee schedule in Exhibit B, and not to exceed 
maximum rate of $265.32 per service hour.  Total amount not to exceed SEVENTY FIVE THOUSAND TWO 
HUNDRED FIFTY DOLLARS AND 00/100 ($75,250.00). 

3. Payment will be made no more than thirty (30) days after satisfactory completion of work herein required and upon 
receipt of proper invoice. 

 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #: 5102-30 
 
 
PAYMENT PROVISIONS: 
 

Payment will be Net 30 based upon satisfactory completion of services herein required and upon receipt of proper 
invoice, and PO # 49164. 

 
Invoicing shall include the event name for which services were rendered as well as employee names, shift start and end 
time, hours worked and employee’s hourly rate. When possible, invoices for services shall be submitted within 72 hours 
following each event. 
   
Invoices may be sent via email to AP@ocfair.com or mailed as follows: 
 

OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 
  

mailto:AP@ocfair.com
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS (Cont.) 

 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

 

GTC 04/2017 

 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 

Department of General Services, if required. Contractor may not commence performance until such approval has 

been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 

Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the 

consent of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 

documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 

possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 

stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 

allow interviews of any employees who might reasonably have information related to such records. Further, 

Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract related 

to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 

1896). 

 

5.  INDEMNIFICATION:  

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32
nd

 District 

Agricultural Association, the OC Fair & Event Center, the State District and their respective agents, directors, and 

employees from and against all claims, damages, losses, and expenses, of every kind, nature and description 

(including, but not limited to, attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in 

any way related to the performance or nonperformance of this Agreement, regardless of responsibility of negligence; 

by reason of death, injury, property damage, or any claim arising from the alleged violation of any state or federal 

accessibility law, statute or regulation, (including but not limited to, the Americans With Disabilities Act, and/or any 

state, local, successor, or comparable provision of law) however caused or alleged to have been caused, and even 

though claimed to be due to the negligence of the State.  Provided, however, that in no event shall Contractor be 

obligated to defend or indemnify the 32
nd

 District Agricultural Association, the OC Fair & Event Center, or the State 

with respect to the sole negligence or willful misconduct of the 32
nd

 District Agricultural Association, the OC Fair & 

Event Center, the State, or their respective employees, or agents (excluding the Lessee herein, or any of its 

employees or agents). 

 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 

the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 

costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, 

shall be paid to the Contractor upon demand. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance 

of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, 

if not exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in 

products, materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 

requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 

with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 

cartridges so comply (Pub. Contract Code §12205). 

 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital 

status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status, nor 

shall they discriminate unlawfully against any employee or applicant for employment because of race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 

marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  

Contractor shall insure that the evaluation and treatment of employees and applicants for employment are free of 

such discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 

Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et 

seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 

§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such article.  

Contractor shall permit access by representatives of the Department of Fair Employment and Housing and the 

awarding state agency upon reasonable notice at any time during the normal business hours, but in no case less than 

24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as said 

Department or Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors 

shall give written notice of their obligations under this clause to labor organizations with which they have a 

collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document 

CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if 

attached hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all 

of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 

expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the 

State of California. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 

are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 

Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or 

any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action 

pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government 

Code Section 4550. 

 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 

of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of 

Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services 

by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become 

effective at the time the purchasing body tenders final payment to the bidder. Government Code Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for 

actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, 

including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public 

body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 

Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause 

of action assigned under this part if the assignor has been or may have been injured by the violation of law for which 

the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court 

action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 

applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 

disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing 

with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the California 

Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to 

be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 

not be affected thereby. 

 

18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the 

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified 

recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must 

within 60 days of receiving final payment under this Contract (or within such other time period as may be  

specified elsewhere in this Contract) report to the awarding department the actual percentage of small business 

participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 

participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such  

other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) 

the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that 

participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) 

that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE 

participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a 

civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: 

 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 

as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to 

legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws 

of the State of California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 

CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the 

nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not 

applicable to public entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the 

Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 

or use of a controlled substance is prohibited and specifying actions to be taken against employees for 

violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
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2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State 

agreements if the department determines that any of the following has occurred: the Contractor has made 

false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. 

Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than 

one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor 

within the immediately preceding two-year period because of Contractor's failure to comply with an order of 

a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. 

(Pub. Contract Code §10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor 

hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 

Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal 

services during each year of the contract equal to the lessor of 30 multiplied by the number of full time 

attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any 

contract period of less than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and 

may be taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 

10286.1, and is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 

public works contract, declare under penalty of perjury that no apparel, garments or corresponding 

accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 

laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 

under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 

benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms 

of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 

perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 

Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 

documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 

agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 

compliance with the requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

http://www.dir.ca.gov/
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8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current 

or former state employees.  If Contractor has any questions on the status of any person rendering services or 

involved with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state 

agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any 

state agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or 

employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, 

planning, arrangements or any part of the decision-making process relevant to the contract while employed 

in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or 

employee may enter into a contract with any state agency if he or she was employed by that state agency in a 

policy-making position in the same general subject area as the proposed contract within the 12-month period 

prior to his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this 

Agreement void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per 

diem. (Pub. Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which 

require every employer to be insured against liability for Worker's Compensation or to undertake self-

insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before 

commencing the performance of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the 

Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as 

well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed 

on this Agreement. Upon receipt of legal documentation of the name change the State will process the 
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amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said 

amendment.  

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 

obligations due to the state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the 

purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, 

rarely will a corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good 

standing in order to be qualified to do business in California.  Agencies will determine whether a corporation 

is in good standing by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into 

an agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in 

violation of any order or resolution not subject to review promulgated by the State Air Resources Board or 

an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to 

Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or 

(3) finally determined to be in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not 

another state agency or other governmental entity. 
 
 
 
 
 

-End Exhibit D- 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SA-157-19YR  
COSTA MESA POLICE DEPARTMENT 
PAGE 13 of 15 

 
EXHIBIT E – INSURANCE REQUIREMENTS 

 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, 
and employees are made additional insured, but only insofar as the operations under this contract 
are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per 
occurrence for Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); 
$5,000,000 per occurrence for the following types of Motorized Events: automobile races, drifting 
exhibitions, truck rodeos, tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud 
racing, car crunches, monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff 
trucks, boat races, autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-
stock, dwarf cars, micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of 
Motorized Events: motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, 
motorcycle thrill shows and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget 
races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for 
Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for 
Rodeo Events All Types without a paid gate and with any Rough Stock events and for Swap Meets/Flea 
Markets held two or more times per calendar year; $2,000,000 per occurrence for the following Motorized 
events: car jumping contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per 
occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 
5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for 
all other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 

 
c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, 
as required by law.  
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d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,   and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract.  
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B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 

hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized 
Events; Rodeo Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California 
Fair Services Authority at (916) 921-2213 for further information. 
 
 
 
 

-End Exhibit E- 

 

 

 
 

 

 

 

 
 



-STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                R_____  A_____  F_____        
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-158-19FT 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 COSTA MESA POLICE DEPARTMENT  

2. The term of this         06/01/19 through 09/30/19 FED ID: 

 

 

 Agreement is:  
 

3.  The maximum amount   
       of this Agreement is: $745,000.00 
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – To provide and coordinate traffic management services during the   

 
Page  1-2   

  2019 OC Fair.  See page 2 for additional details.    

    

       Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page  3-4 

 Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 5-8 

 Check mark one item below as Exhibit D:  

   Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) Pages 9-12 

   Exhibit - D* Special Terms and Conditions   

 Exhibit E - Insurance Requirements (Attached hereto as part of this agreement) Pages 13-15 

    

   Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

COSTA MESA POLICE DEPARTMENT  
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING                                                            
 

Robert N. Sharpnack, Chief of Police                                                       
ADDRESS  

P.O Box 1200, Costa Mesa, CA 92626 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 
DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer        

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 
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EXHIBIT A – SCOPE OF WORK 
 

 
CONTRACTOR AGREES: 
 
1. To provide and coordinate traffic management service for the 2019 OC Fair at the OC Fair and Event Center.  
 
2. To attend a pre-Fair meeting with District staff in June 2019, a post-Fair meeting with District staff in September 

2019, and other meetings during the 2019 OC Fair as determined necessary by the District.  Meeting times and 
locations shall be mutually agreed upon by Contractor and the District.  

 
3. To control or “pickle” traffic lights in unison with the efforts of the District’s Parking Department.   
 
4. To close city streets in unison with the efforts of the District’s Parking Department.  Contractor to update signage 

boards to reflect street closures and directional information in conjunction with the District’s Parking Department.   
 
5. To provide a summary report of field operations, including a description of services performed by field officers.   
 
6. The dates, times and number of police personnel required will be mutually determined by the Costa Mesa Police 

Department and District Management.   
 
7. Invoicing shall include the event name for which services were rendered as well as employee names/titles, shift 

start and end time, hours worked and employee’s hour rate. 
 
8. The District reserves the right to terminate any contract without cause at any time without cause by giving the 

Contractor notice in writing at least thirty (30) days prior to the date when such termination shall become 
effective.  Such termination shall relieve the District of further payment, obligations, and/or performances 
required in the terms of the contract.  

 
DISTRICT AGREES: 
 
1. To notify Contractor in advance of requested services. 
 
2. Contractor to be paid according to Costa Mesa Police Department fee schedule in Exhibit B, and not to exceed 

maximum rate of $265.32 per service hour.  Total amount not to exceed SEVEN HUNDRED FOURTY FIVE 
THOUSAND DOLLARS AND 00/100 ($745,000.00).   

 
3. Payment will be made no more than thirty (30) days after satisfactory completion of services herein required and 

upon receipt of proper itemized invoice.  
 
 
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #:  5102-51 
  
PAYMENT PROVISIONS: 
 
Payment will be made Net 30 upon satisfactory completion of services herein required and upon receipt of proper 
invoice. 
 
Invoice shall be itemized and contain the District’s Purchase Order number 49163.  Invoice may be sent via email to 
AP@ocfair.com or mailed as follows: 
 

OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS (Cont.) 

 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 
 

GTC 04/2017 

 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 

Department of General Services, if required. Contractor may not commence performance until such approval has 

been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 

Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the 

consent of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 

documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 

possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 

stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 

allow interviews of any employees who might reasonably have information related to such records. Further, 

Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract related 

to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 

1896). 

 

5.  INDEMNIFICATION:  

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the 32
nd

 District 

Agricultural Association, the OC Fair & Event Center, the State District and their respective agents, directors, and 

employees from and against all claims, damages, losses, and expenses, of every kind, nature and description 

(including, but not limited to, attorneys fees, expert fees, and costs of suit), directly, or indirectly, arising from, or in 

any way related to the performance or nonperformance of this Agreement, regardless of responsibility of negligence; 

by reason of death, injury, property damage, or any claim arising from the alleged violation of any state or federal 

accessibility law, statute or regulation, (including but not limited to, the Americans With Disabilities Act, and/or any 

state, local, successor, or comparable provision of law) however caused or alleged to have been caused, and even 

though claimed to be due to the negligence of the State.  Provided, however, that in no event shall Contractor be 

obligated to defend or indemnify the 32
nd

 District Agricultural Association, the OC Fair & Event Center, or the State 

with respect to the sole negligence or willful misconduct of the 32
nd

 District Agricultural Association, the OC Fair & 

Event Center, the State, or their respective employees, or agents (excluding the Lessee herein, or any of its 

employees or agents). 

 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 

the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 

costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, 

shall be paid to the Contractor upon demand. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance 

of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, 

if not exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in 

products, materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 

requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 

with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 

cartridges so comply (Pub. Contract Code §12205). 

 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital 

status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status, nor 

shall they discriminate unlawfully against any employee or applicant for employment because of race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 

marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  

Contractor shall insure that the evaluation and treatment of employees and applicants for employment are free of 

such discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 

Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et 

seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 

§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such article.  

Contractor shall permit access by representatives of the Department of Fair Employment and Housing and the 

awarding state agency upon reasonable notice at any time during the normal business hours, but in no case less than 

24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as said 

Department or Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors 

shall give written notice of their obligations under this clause to labor organizations with which they have a 

collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document 

CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if 

attached hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all 

of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 

expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the 

State of California. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 

are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 

Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or 

any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action 

pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government 

Code Section 4550. 

 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 

of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of 

Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services 

by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become 

effective at the time the purchasing body tenders final payment to the bidder. Government Code Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for 

actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, 

including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public 

body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 

Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause 

of action assigned under this part if the assignor has been or may have been injured by the violation of law for which 

the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court 

action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 

applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 

disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing 

with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the California 

Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to 

be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 

not be affected thereby. 

 

18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the 

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified 

recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must 

within 60 days of receiving final payment under this Contract (or within such other time period as may be  

specified elsewhere in this Contract) report to the awarding department the actual percentage of small business 

participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 

participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such  

other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) 

the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that 

participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) 

that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE 

participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a 

civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: 

 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 

as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to 

legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws 

of the State of California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 

CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the 

nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not 

applicable to public entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the 

Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 

or use of a controlled substance is prohibited and specifying actions to be taken against employees for 

violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
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2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State 

agreements if the department determines that any of the following has occurred: the Contractor has made 

false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. 

Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than 

one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor 

within the immediately preceding two-year period because of Contractor's failure to comply with an order of 

a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. 

(Pub. Contract Code §10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor 

hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 

Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal 

services during each year of the contract equal to the lessor of 30 multiplied by the number of full time 

attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any 

contract period of less than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and 

may be taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 

10286.1, and is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 

public works contract, declare under penalty of perjury that no apparel, garments or corresponding 

accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been 

laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor 

under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the 

benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms 

of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of 

perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of 

Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 

documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 

agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 

compliance with the requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

http://www.dir.ca.gov/
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8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current 

or former state employees.  If Contractor has any questions on the status of any person rendering services or 

involved with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state 

agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any 

state agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or 

employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, 

planning, arrangements or any part of the decision-making process relevant to the contract while employed 

in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or 

employee may enter into a contract with any state agency if he or she was employed by that state agency in a 

policy-making position in the same general subject area as the proposed contract within the 12-month period 

prior to his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this 

Agreement void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per 

diem. (Pub. Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which 

require every employer to be insured against liability for Worker's Compensation or to undertake self-

insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before 

commencing the performance of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the 

Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as 

well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed 

on this Agreement. Upon receipt of legal documentation of the name change the State will process the 

amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said 

amendment.  
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5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be 

verifying that the contractor is currently qualified to do business in California in order to ensure that all 

obligations due to the state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the 

purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, 

rarely will a corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good 

standing in order to be qualified to do business in California.  Agencies will determine whether a corporation 

is in good standing by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into 

an agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in 

violation of any order or resolution not subject to review promulgated by the State Air Resources Board or 

an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to 

Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or 

(3) finally determined to be in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not 

another state agency or other governmental entity. 
 
 
 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, 
and employees are made additional insured, but only insofar as the operations under this contract 
are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per 
occurrence for Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); 
$5,000,000 per occurrence for the following types of Motorized Events: automobile races, drifting 
exhibitions, truck rodeos, tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud 
racing, car crunches, monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff 
trucks, boat races, autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-
stock, dwarf cars, micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of 
Motorized Events: motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, 
motorcycle thrill shows and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget 
races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for 
Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for 
Rodeo Events All Types without a paid gate and with any Rough Stock events and for Swap Meets/Flea 
Markets held two or more times per calendar year; $2,000,000 per occurrence for the following Motorized 
events: car jumping contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per 
occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 
5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for 
all other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 

 
c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, 
as required by law.  
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d.   Medical Malpractice: 
Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,   and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract.  
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B.    Primary Coverage: 
The contractor/renter’s insurance coverage shall be primary and any separate coverage or  

 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 

hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized 
Events; Rodeo Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California 
Fair Services Authority at (916) 921-2213 for further information. 
 
 
 
 

-End Exhibit E- 

 

 

 
 

 



  R______ A______ F______                                   
STATE OF CALIFORNIA 

SHORT FORM CONTRACT 
STD. 210 (Revised 6/2003) 

CONTRACT NUMBER 

SA-159-19FT 
AM. NO. 
 

 

FEDERAL TAXPAYER ID. NUMBER 
 

 REGISTRATION NUMBER 

 

Invoice must show contract number, itemized expenses, service 
dates, vendor name, address and phone number. 
SUBMIT INVOICE TO: 

32
nd

 District Agricultural Association 
OC Fair & Event Center 
88 Fair Drive 
Costa Mesa, CA  92626 
Attn: Accounts Payable 

 
 

FOR STATE USE ONLY 
 
STD. 204  N/A  ON FILE  ATTACHED  CERTIFIED SMALL BUSINESS 

CCCs  N/A  ON FILE  ATTACHED  CERTIFICATE NUMBER 

 DVBE      %  N/A  GFE        

 Late reason        

 Public Works Contractor’s License        

 Exempt from bidding   

1.  The parties to this agreement are: 

STATE AGENCY’S NAME, hereafter called the District. 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME, hereafter called the Contractor. 
 

NARSISO MARTINEZ 
 

2.  The agreement term is from              07/12/19            through             08/11/19 

3.  The maximum amount payable is $     500.00     pursuant to the following charges: 

     Wages/Labor $        Parts/Supplies $        Taxes $        Other $       - 0 - 

4.  Payment Terms (Note:  All payments are in arrears.)      ONE TIME PAYMENT (Lump sum)       MONTHLY      QUARTERLY 

      ITEMIZED INVOICE      OTHER   

5.  The Contractor agrees to furnish all labor, equipment and materials necessary to perform the services described herein and agrees to 
comply with the terms and conditions identified below which are made a part hereof by this reference.  

      ADDITIONAL PAGES ATTACHED 
 
 

Exhibit A – Scope of Work – Art Exhibit at 2019 OC Fair  
Exhibit B – Budget Detail and Payment Provisions 
Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit D – Special Terms and Conditions (Attached hereto as part of this agreement) 
Exhibit E – Insurance Requirements 

 

 

 EXHIBITS (Items checked in this box are hereby incorporated by reference and made a part of this Agreement by this reference as if attached hereto.) 

 GTC*SF 04/17     GIA*       *If not attached, view at www.ols.dgs.ca.gov/Standard+Language  

 Other Exhibits (List) See Section A above. 

In Witness Whereof, this agreement has been executed by the parties identified below: 

STATE OF CALIFORNIA CONTRACTOR 

AGENCY NAME 
 

32
ND

 DISTRICT AGRICULTURAL ASSOCIATION 

CONTRACTOR’S NAME  
 

NARSISO MARTINEZ 
BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

BY (Authorized Signature) 
 
 

DATE SIGNED 
 
 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Michele Richards, Vice President, Bus. Development 
PRINTED NAME AND TITLE OF PERSON SIGNING 

 
NARSISO MARTINEZ 

ADDRESS 
 
88 Fair Drive, Costa Mesa, CA 92626 

ADDRESS 
311 w. 4

TH
 St #3, Long Beach, CA 90802  

(509) 831-8115, email: narsisomartinez@yahoo.com 

FUND TITLE 
 

 

ITEM 
 

 

FISCAL YEAR 
 

      

CHAPTER 
 

      

STATUTE 
 

      

OBJECT CODE 
 

      
 

I hereby certify upon my own personal knowledge that budgeted funds are 
available for the period and purpose of the expenditure stated above. 
 

SIGNATURE OF ACCOUNTING OFFICER DATE SIGNED 

 

 

@ @

@
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EXHIBIT A – SCOPE OF WORK (CONT.) 

 
CONTRACT REPRESENTATIVES 

 
        32

ND
 DISTRICT AGRICULTURAL ASSOCIATION/OC FAIR & EVENT CENTER  

        Stephen Anderson, Exhibits   
        (714) 708-1718 
 
 Narsiso Martinez 
 Narsiso Martinez, Owner  
 (509) 831-8115 
        

CONTRACTOR AGREES: 

 

 Exhibition-ready artwork to fill approx.. 600 square feet. of floor space 

 High resolution photo of artwork  

 Checklist of artworks with title, medium, date and price 

 Delivery of artwork between June 13- July 11, 2019 

 Pick up of artwork on August 12-15, 2019 

 Insurance for artwork 

 

DISTRICT AGREES:  

 SELI Insurance 

 Installation/De-installation of artworks 

 Vinyl Letting for exhibition walls 

 Exhibition wall statement 

 Wall tags for artwork 

 Referrals for sale of artwork 

 Approximately 600 square feet. of floor space in the Los Alamitos Building exhibition gallery  

 
  
 

-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 

 
BUDGET DETAIL: 
 
District Account #:  5100- 
 
PAYMENT PROVISIONS: 

 

Payment will be made Net 30 upon satisfactory completion of services herein required and receipt of proper invoice.   

 

All invoices are to be itemized and contain the District’s Purchase Order (PO) number          .  Invoices may be sent via email to 
AP@ocfair.com or mailed as follows: 

 

 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

GTC 04/2017 

 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the Department 

of General Services, if required. Contractor may not commence performance until such approval has been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 

Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the consent 

of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 

documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 

possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 

stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to allow 

interviews of any employees who might reasonably have information related to such records. Further, Contractor 

agrees to include a similar right of the State to audit records and interview staff in any subcontract related to 

performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 

1896). 

 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents and 

employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, 

suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or 

supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or 

resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of this 

Agreement.     

 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 

the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 

costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, 

shall be paid to the Contractor upon demand. 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance of 

this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, if 

not exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in products, 

materials, goods, or supplies offered or sold to the State regardless of whether the product meets the requirements of 

Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply with the 

requirements of Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 

comply (Pub. Contract Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 
 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, national 

origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, sex, 

gender, gender identity, gender expression, age, sexual orientation, or military and veteran status, nor shall they 

discriminate unlawfully against any employee or applicant for employment because of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital status, 

sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  Contractor 

shall insure that the evaluation and treatment of employees and applicants for employment are free of such 

discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and Housing 

Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et seq.), the 

provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code §§11135-

11139.5), and the regulations or standards adopted by the awarding state agency to implement such article.  

Contractor shall permit access by representatives of the Department of Fair Employment and Housing and the 

awarding state agency upon reasonable notice at any time during the normal business hours, but in no case less than 

24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as said 

Department or Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors shall 

give written notice of their obligations under this clause to labor organizations with which they have a collective 

bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform 

work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document 

CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if attached 

hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all 

of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 

expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the 

State of California. 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 

are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 

Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or 

any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action 

pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government 

Code Section 4550. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 
 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of 

the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 

2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the 

bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become effective at the 

time the purchasing body tenders final payment to the bidder. Government Code Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for 

actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, 

including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public 

body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 

Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause 

of action assigned under this part if the assignor has been or may have been injured by the violation of law for which 

the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court 

action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 

applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 

disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing 

with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the California 

Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to 

be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall not 

be affected thereby. 

 

18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the 

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified 

recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must 

within 60 days of receiving final payment under this Contract (or within such other time period as may be  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

specified elsewhere in this Contract) report to the awarding department the actual percentage of small business 

participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 

participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such  

other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) 

the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that 

participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) 

that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE 

participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a 

civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: 

 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product as 

a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 
 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally 

bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the 

State of California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 

CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination 

program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public 

entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the 

Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession 

or use of a controlled substance is prohibited and specifying actions to be taken against employees for 

violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 

2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State 

agreements if the department determines that any of the following has occurred: the Contractor has made false 

certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. Code 

§8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than 

one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor 

within the immediately preceding two-year period because of Contractor's failure to comply with an order of a 
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Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. 

Contract Code §10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor 

hereby certifies that Contractor will comply with the requirements of Section 6072 of the Business and 

Professions Code, effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal 

services during each year of the contract equal to the lessor of 30 multiplied by the number of full time 

attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any 

contract period of less than a full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may 

be taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 

10286.1, and is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding 

accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a 

public works contract, declare under penalty of perjury that no apparel, garments or corresponding accessories, 

equipment, materials, or supplies furnished to the state pursuant to the contract have been laundered or 

produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal 

sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the benefit of 

sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child 

labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of perjury 

that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of Industrial 

Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, 

documents, agents or employees, or premises if reasonably required by authorized officials of the contracting 

agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s 

compliance with the requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or 

former state employees.  If Contractor has any questions on the status of any person rendering services or 

involved with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

http://www.dir.ca.gov/
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1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state 

agency, unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 

agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or employee 

may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, 

arrangements or any part of the decision-making process relevant to the contract while employed in any 

capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or 

employee may enter into a contract with any state agency if he or she was employed by that state agency in a 

policy-making position in the same general subject area as the proposed contract within the 12-month period 

prior to his or her leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this 

Agreement void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per 

diem. (Pub. Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which 

require every employer to be insured against liability for Worker's Compensation or to undertake self-

insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before 

commencing the performance of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the 

Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as 

well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on 

this Agreement. Upon receipt of legal documentation of the name change the State will process the 

amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said 

amendment.  

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying 

that the contractor is currently qualified to do business in California in order to ensure that all obligations due 

to the state are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose 

of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a 

corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing 

in order to be qualified to do business in California.  Agencies will determine whether a corporation is in good 

standing by calling the Office of the Secretary of State. 
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6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an 

agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in 

violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an 

air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to 

Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or 

(3) finally determined to be in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not 

another state agency or other governmental entity. 
 
 
 
 

-End Exhibit D- 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SA-159-19FT 
Narsiso Martinez 
PAGE 12 of 14     
 

EXHIBIT E – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, and 
employees are made additional insured, but only insofar as the operations under this contract are 
concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates must 
be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current Insurance 
Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per occurrence for 
Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); $5,000,000 per 
occurrence for the following types of Motorized Events: automobile races, drifting exhibitions, truck rodeos, 
tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud racing, car crunches, 
monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff trucks, boat races, 
autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-stock, dwarf cars, 
micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of Motorized Events: 
motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, motorcycle thrill shows 
and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget races, golf cart races, 
Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for Rodeo Events all types with 
a paid gate and any Rough Stock events; $2,000,000 per occurrence for Rodeo Events All Types without 
a paid gate and with any Rough Stock events and for Swap Meets/Flea Markets held two or more times 
per calendar year; $2,000,000 per occurrence for the following Motorized events: car jumping 
contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per occurrence for Interim 
Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 5,000 attendees, Rave 
Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, Extreme Attractions All Types 
that require a DOSH permit to operate, and Simulators; $1,000,000 per occurrence for Rodeo Events All 
Types without any Rough Stock Events; $1,000,000 per occurrence for all other contracts for which 
liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 

 



SA-159-19FT 
Narsiso Martinez 
PAGE 13 of 14     

c.   Workers’ Compensation: 
Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, as 
required by law.  

  
d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ compensation, 
medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for shall be in effect at 
all times during the term of this contract. In the event said insurance coverage expires or is cancelled at any time 
or times prior to or during the term of this contract, contractor/renter agrees to provide the fair, prior to said 
expiration date, a new certificate of insurance evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of the contract, or for a period of not less than one (1) year. New certificates of 
insurance are subject to the approval of California Fair Services Authority,   and contractor/renter agrees that no 
work or services shall be performed prior to the giving of such approval. In the event the contractor/renter fails to 
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keep in effect at all times insurance coverage as herein provided, the fair may, in addition to any other remedies it 
may have, take any of the following actions: (1) declare a material breach by contractor/renter and terminate this 
contract; (2) withhold all payments due to contractor/renter until notice is received that such insurance coverage is 
in effect; and (3) obtain such insurance coverage and deduct premiums for same from any sums due or which 
become due to contractor/renter under the terms of this contract.  

  
B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required hereunder, 

with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime Carnival 
Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to California 
Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) from 
each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous participant 
events include but are not limited to any event within the following broad categories: Athletic Team Events; Equestrian-
related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized Events; Rodeo 
Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California Fair Services 
Authority at (916) 921-2213 for further information. 
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STATE OF CALIFORNIA 

STANDARD AGREEMENT                                                                                                  R_____ A_____ F_____                  
STD 213 (Rev 06/03) AGREEMENT NUMBER 

 SA-161-19YR 
 REGISTRATION  NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 32ND DISTRICT AGRICULTURAL ASSOCIATION 

 CONTRACTOR'S NAME 

 Burke, Williams & Sorensen, LLP  

2. The term of this      04/15/19   
02/01/197/19/2018 

through 12/31/19 FED ID:  
 Agreement is:  
 

3. The maximum amount  $40,000.00      

 of this Agreement is:  
 

4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a 
part of the Agreement. 

 
 Exhibit A – Scope of Work – Contractor to provide investigation services to the OC Fair & Event 

Center.  Additional Scope of Work on pages 2.  
Pages 1 – 2 

    Exhibit B – Budget Detail and Payment Provisions (Attached hereto as part of this agreement) Page   3 

    Exhibit C – General Terms and Conditions (Attached hereto as part of this agreement) Pages 4-7 

 Check mark one item below as Exhibit D:  

   Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) Pages 8-11 

   Exhibit - D* Special Terms and Conditions   

 Exhibit E – Insurance Requirements (Attached hereto as part of this agreement)  Pages 12-14 

 Exhibit F – Megan’s Law Screening & Certification (Attached hereto as part of this agreement) Pages 15-16 

   

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language          

  
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

Burke, Williams & Sorensen, LLP 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

Susan E. Coleman, Partner 

ADDRESS  

444 South Flower Street, Suite 2400, Los Angeles, CA 90071-2953 
Email:  scoleman@bwslaw.com, phone (213) 236-0600 

STATE OF CALIFORNIA 

AGENCY NAME  

32ND DISTRICT AGRICULTURAL ASSOCIATION 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:       

Kathy Kramer, CFE, CMP, Chief Executive Officer  
 

      

ADDRESS 

88 Fair Drive, Costa Mesa, CA 92626 

 

mailto:scoleman@bwslaw.com
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EXHIBIT A – SCOPE OF WORK  

 
      CONTRACT REPRESENTATIVES 
 
 32

ND
 DISTRICT AGRICULTURAL ASSOCIATION/OC FAIR & EVENT CENTER  

 Bianca Kulback, Director of Human Resources 
714-708-1948 

  
 Burke, Williams & Sorensen, LLP  
  Susan E. Coleman  

Email:  scoleman@bwslaw.com, phone (213)236-0600 

1. The District reserves the right to terminate any contract without cause at any time by giving the Contractor 
notice in writing at least thirty (30) days prior to the date when such termination shall become effective.  Such 
termination shall relieve the District of further payment, obligations and/or performances required in the terms 
of the contract. 

 

2. Scope of Work: 
 

To investigate retaliation allegations made by an employee against management/executive staff and any related 
issues that surface during the course of the investigation on behalf of the OC Fair & Event Center (“OCFEC”), to 
whom all reports, communications and work product will be submitted to Board Chair Robert Ruiz.  
 
All work papers or other documents used or generated by the Contractor during this engagement will be maintained 
in segregated files. The originals and all copies thereof, at Board Chair Ruiz direction, are to be delivered to the 
OCFEC, attention Robert Ruiz upon your request and/or when work has been completed. 
 
It is understood that the work performed by the Contractor and subsequent findings will be confidential, constituting 
the work product of the OCFEC.  
 
Fees will be billed at the standard rate. Contractor’s fees are based on an hourly rate plus expenses incurred and are 
not contingent upon the outcomes of the case. Unless, otherwise requested, a statement for services rendered and 
for any costs or expenses advanced will be submitted to the OCFEC and on a periodic basis with the understanding 
that they will be paid in full within thirty (30) days. Contractor reserve the right to cease all work on engagements for 
which invoices are unpaid for sixty (60) days or more.  

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

mailto:scoleman@bwslaw.com
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 

 
BUDGET DETAIL: 

 
District Account #: 5100-07 
 

 
 PAYMENT PROVISIONS: 

 
Payment will be made Net 30 upon satisfactory completion of services herein required and upon receipt of proper 
itemized invoice such as identify classification and rate as specified below.  
 
All invoices are to be itemized and contain the District’s Purchase Order number.  Invoices may be sent via email 
to AP@ocfair.com or mailed as follows: 

 
OC Fair & Event Center 
Attn: Accounts Payable 

88 Fair Drive 
Costa Mesa, CA 92626 

 
Rate Schedule: 

 
Rate of pay  $300 an hour 
Mileage rates  .58 cents per mile 
Postage  at cost 
Parking  at cost 

  
 
 

 
 

  
  
  
  
  
  

 
 
 
 
 
 
 
 
 
 
 
 

 
-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 

GTC 04/2017 

 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 

Department of General Services, if required. Contractor may not commence performance until such approval has 

been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 

Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the 

consent of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 

documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 

possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 

stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 

allow interviews of any employees who might reasonably have information related to such records. Further, 

Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract related 

to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 

1896). 

 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents 

and employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, 

suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or 

supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or 

resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of 

this Agreement.     

 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 

the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 

costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, 

shall be paid to the Contractor upon demand. 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance 

of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, 

if not exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in 

products, materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 

requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 

with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 

cartridges so comply (Pub. Contract Code §12205). 
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10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital 

status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status, nor 

shall they discriminate unlawfully against any employee or applicant for employment because of race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 

marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  

Contractor shall insure that the evaluation and treatment of employees and applicants for employment are free of 

such discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 

Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et 

seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 

§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such article.  

Contractor shall permit access by representatives of the Department of Fair Employment and Housing and the 

awarding state agency upon reasonable notice at any time during the normal business hours, but in no case less than 

24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as said 

Department or Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors 

shall give written notice of their obligations under this clause to labor organizations with which they have a 

collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document 

CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if 

attached hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all 

of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 

expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the 

State of California. 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 

are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 

Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or 

any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action 

pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government 

Code Section 4550. 

 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 

of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of 

Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services 
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by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become 

effective at the time the purchasing body tenders final payment to the bidder. Government Code Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for 

actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, 

including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public 

body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 

Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause 

of action assigned under this part if the assignor has been or may have been injured by the violation of law for which 

the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court 

action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 

applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 

disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing 

with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the California 

Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to 

be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 

not be affected thereby. 

 

18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the 

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified 

recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must 

within 60 days of receiving final payment under this Contract (or within such other time period as may be specified 

elsewhere in this Contract) report to the awarding department the actual percentage of small business participation 

that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 

participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such 

other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) 

the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that 

participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) 

that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE 

participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a 

civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 
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20. LOSS LEADER: 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 

as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 
 

-End Exhibit C- 
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EXHIBIT D – SPECIAL TERMS AND CONDITIONS 

CCC 04/2017  

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind 

the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of 

California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 

CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination 

program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public 

entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-

Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use 

of a controlled substance is prohibited and specifying actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 
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2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 

the department determines that any of the following has occurred: the Contractor has made false certification, or 

violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) 

final unappealable finding of contempt of court by a Federal court has been issued against Contractor within the 

immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, 

which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code 

§10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby 

certifies that Contractor will comply with the requirements of Section 6072 of the Business and Professions Code, 

effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 

during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s 

offices in the State, with the number of hours prorated on an actual day basis for any contract period of less than a 

full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 

taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and 

is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, 

or the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, 

declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or 

supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by 

sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or 

exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, 

indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  

The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set 

forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract 

Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, 

agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the 

Department of Industrial Relations, or the Department of Justice to determine the contractor’s compliance with the 

requirements under paragraph (a). 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

http://www.dir.ca.gov/
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8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in compliance 

with Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or 

former state employees.  If Contractor has any questions on the status of any person rendering services or involved 

with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state agency, 

unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 

agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or employee may 

enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or 

any part of the decision-making process relevant to the contract while employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 

may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 

position in the same general subject area as the proposed contract within the 12-month period prior to his or her 

leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 

void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. 

Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require 

every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in 

accordance with the provisions, and Contractor affirms to comply with such provisions before commencing the 

performance of the work of this Agreement. (Labor Code Section 3700) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans 

with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all 

applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this 

Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  

Payment of invoices presented with a new name cannot be paid prior to approval of said amendment.  
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5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that 

the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state 

are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of 

financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a 

corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in 

order to be qualified to do business in California.  Agencies will determine whether a corporation is in good standing 

by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an 

agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation 

of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution 

control district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the 

Water Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be 

in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another 

state agency or other governmental entity. 
 
 
 

-End Exhibit D- 
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EXHIBIT E – INSURANCE REQUIREMENTS 

 
 

California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, 
and employees are made additional insured, but only insofar as the operations under this contract 
are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per 
occurrence for Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); 
$5,000,000 per occurrence for the following types of Motorized Events: automobile races, drifting 
exhibitions, truck rodeos, tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud 
racing, car crunches, monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff 
trucks, boat races, autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-
stock, dwarf cars, micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of 
Motorized Events: motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, 
motorcycle thrill shows and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget 
races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for 
Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for 
Rodeo Events All Types without a paid gate and with any Rough Stock events and for Swap Meets/Flea 
Markets held two or more times per calendar year; $2,000,000 per occurrence for the following Motorized 
events: car jumping contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per 
occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 
5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for 
all other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 
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c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, 
as required by law.  

  
d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,   and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
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event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract.  

  
B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 

hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized 
Events; Rodeo Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California 
Fair Services Authority at (916) 921-2213 for further information. 
 
 
 

-End Exhibit E- 
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EXHIBIT F –  MEGAN’S LAW SCREENING & CERTIFICATION  

 

OC Fair & Event Center 
Megan’s Law Screening Certification and Listing 

 
This form must be completed legibly, with all information requested. Typewritten or computer-generated forms or 
reports may be substituted provided that: all required information is included in columnar form, and the listing report 
is attached to this form. The certification section must be signed by an authorized representative of the contractor. 

 
Company/Organization Name:_____________________________________________________________________ 
 
Contact Name:_________________________________    Contact Telephone :_____________________________ 
 
Type of Company/Organization Contractor Consultant Concessionaire 
(Circle one): Entertainer Exhibitor Volunteer 
 
Other/Explanation if Needed:_____________________________________________________________________ 

 
The undersigned represents and warrants that attached to this Megan’s Law Screening Certification and Listing is a full, true, 
correct, complete, and accurate listing of all persons scheduled to work or volunteer for the company/organization identified 
above (“Contractor”) during the annual OC Fair or Youth Expo. If any other or additional individuals will be performing work, 
labor, or services, I understand that my company/organization is required to submit a supplemental listing(s) identifying those 
individuals. 
 
The undersigned represents and warrants that all persons and individuals performing services on behalf of Contractor, 
including, but not limited to, its agents, employees, subcontractors, and volunteers have been screened for sex offender 
registration before each individual commenced work, services, and/or was present at the OCFEC facility. The undersigned 
represents and warrants that no individual who is a registered sex offender will be assigned or permitted to perform services on 
behalf of Contractor at or on OCFEC premises. 
 
To the fullest extent permitted by law, Contractor will defend, indemnify, and hold harmless OCFEC from and against all 
claims, damages, losses, and expenses, of every kind, nature and description (including, but not limited to, attorneys fees, 
expert fees, and costs of suit), directly or indirectly arising from, or in any way related to the performance or nonperformance of 
Contractor’s obligations under this Megan’s Law Screening Certification and Listing, regardless of responsibility of negligence; 
by reason of death, injury, property damage, however caused or alleged to have been caused, and even though claimed to be 
due to the negligence of the OCFEC. Provided, however, that in no event shall Contractor be obligated to defend or indemnify 
the OCFEC with respect to the sole negligence or willful misconduct of the OCFEC, its employees, or agents (excluding the 
Contractor, or any of its employees or agents). 
 
The undersigned represents and warrants that he/she is fully authorized to execute this Megan’s Law Screening Certification 
and Listing on behalf of Contractor. 
 
 
_______________________________________  ____________________________ 
 Company/Organization Representative’s Signature  Title of Representative 
 
 
________________________________________  ____________________________ 

            Printed Name  Date 
 
 
 
 

***OC Fair Staff & Event Center – Please submit completed forms to the Human Resources Department*** 
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Megan’s Law Screening Listing 
 

 

Please duplicate this listing sheet if additional space is required 
 

***OC Fair & Event Center Staff – Please submit completed forms to the Human Resources Department*** 
 

 

Full Name                                                                                                                                                                                             
(Last, First Middle) 

Full Name                                                                                                                                                                                             
(Last, First Middle) 
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EXHIBIT A – SCOPE OF WORK (CONT.) 
Contract Representatives:  
 
32

ND
 DISTRICT AGRICULTURAL ASSOCIATION/OC FAIR & EVENT CENTER  

 Michele Richards, Vice President, Business Development  
 (714) 708-1716 
 
 Orange Coast College 
    Lynnette Stiles  
 Office: 714-432-5024  

Email: lstiles@occ.cccd.edu  
 
 

COAST AND DISTRICT AGREE: 
 

1. To the following provisions pertaining to general responsibilities of both Parties: 
a.    District and Coast shall mutually indemnify and hold harmless the other Party from any and all liability 

during the use of the other Party’s parking lots and/or property. 
b.    District and Coast shall provide the other Party with proof of insurance for the duration of the contract 

period. 
c.     To work in partnership to develop and implement new reciprocal trade opportunities to the benefit of 

both Parties. 
2.    To the following provisions pertaining to District usage of COAST LOTS: 

a.    District shall compensate Coast in the manner of specified trade services for utilization of agreed 
upon paved areas of Coast parking lots C, D, E & G and Coast Horticulture Lot, Math/Business and 
Computing Center Lot, and Adams Paved Lot (W,Th, F and Sat/Sun after 5pm). 

b.    District shall use Coast parking lots C, D, E & G for employee and overflow vendor and patron parking 
during specified year-round events and the annual OC Fair, including, but not limited to, the following 
dates in 2019: 

                                                  i.    February 8, 9, 10 (TET Festival) 
                                                 ii.    March 8, 9, 10 (Musink) 
                                                iii.    April 26, 27, 28 (Pet Expo) 
                                                iv.    May 5 (OC Marathon), 17, 18, 19 (OC Night Market), 25, 26  
                                   (Scottish Festival) 
                                                 v.    June 14, 15, 16 (OC Night Market) 
                                                vi.    July 12 – August 11 (OC Fair) 
                                               vii.    August 23, 24, 25 (OC Night Market) 
                                              viii.    September 13, 14, 15 (Sand Sports Super Show) 

c.     District shall use the Math/Business & Computing Center Lot for dead storage during the 2019 OC 
Fair. 

d.    District shall use Coast Adams Paved Lot for overflow OC Fair and/or undisclosed event parking and 
equipment storage from June 16, 2019 through August 19, 2019. 

e.    District shall clean used areas on Coast premises after each day of use to restore to the condition in 
which the property was received. 

f.      District shall provide as needed personnel, traffic directors, directional signage, additional lighting, as 
needed, and portable restrooms during the designated events. 

g.    District shall notify Coast of any accident or incident that takes place in the designated parking areas. 
h.    In the event Lots C, D, E & G and/or Coast Adams Paved Lot, Horticulture Lot, or Math/Business and 

Computing Center Lot need to be utilized for a Coast event, an alternative lot shall be made available 
to the District by Coast. 

i.      District shall work with Coast Public Safety to coordinate parking credential enforcement daily during 
the OC Fair and other dates utilized by the District for overflow parking. 

j.      Coast shall enforce parking regulations and receive all fines collected for parking citations issued by 
Coast Public Safety. 

k.     Coast shall explore other parking options for District in good faith including the potential use of the 
Grass Soccer Field and the College District Lot on the North side of Adams Ave. 

 
 
 

mailto:lstiles@occ.cccd.edu
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3.    To the following provisions pertaining to Coast usage of DISTRICT LOT “E”: 

a.    Coast shall have usage of District Lot “E” for overflow Coast student, staff & contractors parking from 
January 2, 2019 through June 15, 2019 and August 19, 2019 through December 13, 2019. 
Days/hours of permissible access shall be Monday-Friday, from 6:00am to 12:00am. 

b.    Coast vehicles shall enter through Gate 3-1/2 off of Arlington Drive to access the lot. 
c.     District shall barricade District’s Lot “E” to allow access point off of Arlington Drive at Gate 3-1/2. 
d.    District shall ensure that Gate 3-1/2 off Arlington is locked/unlocked daily for Coast students to enter. 
e.    Coast shall clean and make Lot “E” suitable for parking of vehicles. Coast shall coordinate and 

receive approval from District on the cleaning plan. 
f.      District shall provide proper signage in District parking lot. 
g.    Coast shall notify District of any accident or incident that takes place in the designated parking areas. 
h.    In the event District Lot “E” needs to be utilized for an event held on District property, an alternative lot 

will be made available to Coast by the District. 

i.       Coast shall have use of Lot “E” for overflow parking on Oct. 6, 2019 for the “Children’s Book Festival. 
4.    To the following provisions pertaining to Coast usage of District PACIFIC AMPHITHEATRE: 

a.    Coast shall have use of the Pacific Amphitheatre for the Orange Coast College Commencement 
(“Commencement”). 

b.    Commencement Ceremony set-up shall take place May 22-24, 2019. 
c.     Coast shall have the option to host a Commencement rehearsal on May 23, 2019 from 10:00am to 

3:00pm, with a lunch provided and hosted by Coast staff and/or students. The use of third-party food 
trucks will require a one hundred seventy-five dollar ($175.00) buyout per truck; however, the buyout 
shall be waived if the food truck(s) are based in Orange County, California. Approximately 400 
individuals may attend the rehearsal. 

d.    Commencement event date shall be May 24, 2019 from 5:30pm to 7:30pm with removal and clean-up 
to follow. 

e.    Commencement estimated attendance is approximately 6,000-7,000. 
f.      Coast shall provide light snacks and beverages to be consumed after the Commencement Ceremony. 
g.    Coast shall provide necessary directional signage per the required specifications. 
h.    Coast shall provide ushers. 
i.      District shall provide coordination with Costa Mesa Police Department for traffic. 
j.      Coast shall be responsible for reimbursement of any fees charged by the Costa Mesa Police 

Department for traffic control purposes. 
k.     Seating shall be limited to District’s pre-determined seated area only. 
l.      Coast shall comply with District’s policy for the use or operation of an unmanned aerial vehicle (UAV), 

drone or other in-air device(s), mechanical or otherwise, over District property. (See District’s UAV 
Policy) 

m.   Coast shall provide and pay for all production-related needs for the Commencement including 
lighting, audio/sound, video and photography services, curtains and theatre preparation. 

n.    Coast must comply with District-mandated noise mitigation requirements. (See District’s Noise 
Mitigation Policy) 

o.    District shall provide and pay for the necessary parking services, janitorial services, electronic 
marquee board, security personnel, cement bases and pre and post-event clean-up. 

p.    District’s master concessionaire shall sell water, soda and light snacks during the Commencement. 
Alcoholic beverages will not be available. 

q.    District shall allow Coast to sell flowers and bookstore merchandise at no rent or commission to the 
District. 

5.    Coast to provide the following PROMOTIONAL ADVERTISING to District: 
a.    $10,000 worth of in-kind trade to be fulfilled by Coast through the District Director of Marketing in 

conjunction with the year-round event program and the annual OC Fair as indicated in items c.-h. 
below. 

b.    Coast shall provide point of contact’s name and telephone number to the District’s Director of 
Marketing. 

c.     Coast shall provide advertising/inclusion in: 
                                                  i.    Coast to Coast (weekly newspaper) 
                                                 ii.    Coast Report (weekly newspaper) 
                                                iii.    Commencement Program (one page) 
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d.    District shall provide electronic copy of the OC Fair Summer Concert Series schedule to Coast, which 

Coast shall insert in Commencement Program, as indicated in above Paragraph 5.c. 
e.    Coast shall provide promotional email blast to all Coast accounts and social media announcements of 

Imaginology (to be sent in March and April), OC Fair dates (to be sent in July), and the We Care 
Wednesday promotion (to be sent in May and June). 

f.      To provide campus Windmasters in six (6) key locations to promote the 2019 OC Fair. 
g.    Coast shall provide OC Fair brochure distribution as follows at: 

                                                  i.    Bookstore 
                                                 ii.    Office 
                                                iii.    Student Center 
                                                iv.    Mailrooms 

 
-End Exhibit A- 
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EXHIBIT B – BUDGET DETAIL & PAYMENT PROVISIONS 
 
BUDGET DETAIL: 
 
District Account #: Not Applicable 
 
 
PAYMENT PROVISIONS: 
 
There are no payment provisions, as this is a trade value contract. 
 

 
 
 
 
 

-End Exhibit B- 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS  

GTC 4/1017   
 

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved by the 

Department of General Services, if required. Contractor may not commence performance until such approval has 

been obtained. 

 

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, 

signed by the parties and approved as required. No oral understanding or Agreement not incorporated in the 

Agreement is binding on any of the parties. 

 

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in part, without the 

consent of the State in the form of a formal written amendment. 

 

4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, the Bureau of State 

Audits, or their designated representative shall have the right to review and to copy any records and supporting 

documentation pertaining to the performance of this Agreement. Contractor agrees to maintain such records for 

possible audit for a minimum of three (3) years after final payment, unless a longer period of records retention is 

stipulated. Contractor agrees to allow the auditor(s) access to such records during normal business hours and to 

allow interviews of any employees who might reasonably have information related to such records. Further, 

Contractor agrees to include a similar right of the State to audit records and interview staff in any subcontract related 

to performance of this Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 

1896). 

 

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its officers, agents 

and employees from any and all claims and losses accruing or resulting to any and all contractors, subcontractors, 

suppliers, laborers, and any other person, firm or corporation furnishing or supplying work services, materials, or 

supplies in connection with the performance of this Agreement, and from any and all claims and losses accruing or 

resulting to any person, firm or corporation who may be injured or damaged by Contractor in the performance of 

this Agreement.     

 

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any dispute. 

 

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any payments should 

the Contractor fail to perform the requirements of this Agreement at the time and in the manner herein provided. In 

the event of such termination the State may proceed with the work in any manner deemed proper by the State. All 

costs to the State shall be deducted from any sum due the Contractor under this Agreement and the balance, if any, 

shall be paid to the Contractor upon demand. 

 

8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, in the performance 

of this Agreement, shall act in an independent capacity and not as officers or employees or agents of the State. 

 

9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of perjury, the minimum, 

if not exact, percentage of post consumer material as defined in the Public Contract Code Section 12200, in 

products, materials, goods, or supplies offered or sold to the State regardless of whether the product meets the 

requirements of Public Contract Code Section 12209.  With respect to printer or duplication cartridges that comply 

with the requirements of Section 12156(e), the certification required by this subdivision shall specify that the 

cartridges so comply (Pub. Contract Code §12205). 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor and its 

subcontractors shall not deny the contract’s benefits to any person on the basis of race, religious creed, color, 

national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital 

status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status, nor 

shall they discriminate unlawfully against any employee or applicant for employment because of race, religious 

creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, 

marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran status.  

Contractor shall insure that the evaluation and treatment of employees and applicants for employment are free of 

such discrimination.  Contractor and subcontractors shall comply with the provisions of the Fair Employment and 

Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, §11000 et 

seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code 

§§11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such article.  

Contractor shall permit access by representatives of the Department of Fair Employment and Housing and the 

awarding state agency upon reasonable notice at any time during the normal business hours, but in no case less than 

24 hours’ notice, to such of its books, records, accounts, and all other sources of information and its facilities as said 

Department or Agency shall require to ascertain compliance with this clause.   Contractor and its subcontractors 

shall give written notice of their obligations under this clause to labor organizations with which they have a 

collective bargaining or other agreement.  (See Cal. Code Regs., tit. 2, §11105.) 

 

Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform work under the Agreement. 

 

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES contained in the document 

CCC 04/2017 are hereby incorporated by reference and made a part of this Agreement by this reference as if 

attached hereto.  

 

12. TIMELINESS: Time is of the essence in this Agreement.  

 

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in compensation for all 

of Contractor's expenses incurred in the performance hereof, including travel, per diem, and taxes, unless otherwise 

expressly so provided.  

 

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the laws of the 

State of California. 

 

15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if these services or goods 

are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government 

Codes Sections set out below.  

a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or 

any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action 

pursuant to subdivision (c) of Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a public purchase. Government 

Code Section 4550. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will 

assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 

of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of 

Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services 

by the bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and become 

effective at the time the purchasing body tenders final payment to the bidder. Government Code Section 4552. 

 

c. If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for 

actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, 

including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public 

body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 

Section 4553. 

 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause 

of action assigned under this part if the assignor has been or may have been injured by the violation of law for which 

the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court 

action for the cause of action. See Government Code Section 4554. 

 

16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the contractor 

acknowledges in accordance with Public Contract Code 7110, that: 

 

a. The contractor recognizes the importance of child and family support obligations and shall fully comply with all 

applicable state and federal laws relating to child and family support enforcement, including, but not limited to, 

disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing 

with section 5200) of Part 5 of Division 9 of the Family Code; and 

 

b. The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 

employees and is providing the names of all new employees to the New Hire Registry maintained by the California 

Employment Development Department. 

 

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is unenforceable or held to 

be unenforceable, then the parties agree that all other provisions of this Agreement have force and effect and shall 

not be affected thereby. 

 

18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of $200,000, the 

Contractor shall give priority consideration in filling vacancies in positions funded by the Contract to qualified 

recipients of aid under Welfare and Institutions Code Section 11200 in accordance with Pub. Contract Code §10353. 

 

19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, then Contractor must 

within 60 days of receiving final payment under this Contract (or within such other time period as may be  
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EXHIBIT C – GENERAL TERMS AND CONDITIONS (Cont.) 

specified elsewhere in this Contract) report to the awarding department the actual percentage of small business 

participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business enterprise (DVBE) 

participation, then Contractor must within 60 days of receiving final payment under this Contract (or within such  

other time period as may be specified elsewhere in this Contract) certify in a report to the awarding department: (1) 

the total amount the prime Contractor received under the Contract; (2) the name and address of the DVBE(s) that 

participated in the performance of the Contract; (3) the amount each DVBE received from the prime Contractor; (4) 

that all payments under the Contract have been made to the DVBE; and (5) the actual percentage of DVBE 

participation that was achieved.  A person or entity that knowingly provides false information shall be subject to a 

civil penalty for each violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

20. LOSS LEADER: 

 

If this contract involves the furnishing of equipment, materials, or supplies then the following statement is 

incorporated: It is unlawful for any person engaged in business within this state to sell or use any article or product 

as a “loss leader” as defined in Section 17030 of the Business and Professions Code.  (PCC 10344(e).) 
 

 
 
 

-End Exhibit C- 
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EXHIBIT D – ADDITIONAL PROVISIONS 

 
GIA 610 
 
1. APPROVAL: This Agreement is not valid until signed by both parties and approved by the Department of General Services, 
if required. 
  
2. AUDIT: The agency performing work under this Agreement agrees that the awarding department, the Department of 
General Services, the Bureau of State Audits, or their designated representative shall have the right to review and to copy any 
records and supporting documentation pertaining to the performance of this Agreement if it exceeds $10,000. The agency 
performing work agrees to maintain such records for possible audit for a minimum of three (3) years after final payment, unless 
a longer period of record retention is stipulated.  
  
3. PAYMENT: Costs for this Agreement shall be computed in accordance with State Administrative Manual Section 8752 and 
8752.1. 
  
4. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by 
the parties, and approved as required. No oral understanding or agreement not incorporated in the Agreement is binding on 
any of the parties. 
  
5. SUBCONTRACTING: All subcontracting must comply with the requirements of the State Contracting Manual, Section 3.06. 
  
6. ADVANCE PAYMENT: The parties to this interagency agreement may agree to the advancing of funds as provided in 
Government Code Sections 11257 through 11263. 
  
7. DISPUTES: The agency performing work under this Agreement shall continue with the responsibilities under this Agreement 
during any dispute. 
  
8. TIMELINESS: Time is of the essence in this Agreement. 

 

 

 

-End Exhibit D- 
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EXHIBIT E – SPECIAL TERMS AND CONDITIONS 

 

CCC-04/2017  

 

CERTIFICATION 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind 

the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of 

California. 

Contractor/Bidder Firm Name (Printed) 

  

Federal ID Number 

  

By (Authorized Signature) 

  

Printed Name and Title of Person Signing 

  

Date Executed Executed in the County of 

  

 
CONTRACTOR CERTIFICATION CLAUSES 

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination 

program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 11102) (Not applicable to public 

entities.) 

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-

Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions: 

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use 

of a controlled substance is prohibited and specifying actions to be taken against employees for violations. 

b. Establish a Drug-Free Awareness Program to inform employees about: 

1) the dangers of drug abuse in the workplace; 

2) the person's or organization's policy of maintaining a drug-free workplace; 

3) any available counseling, rehabilitation and employee assistance programs; and, 

4) penalties that may be imposed upon employees for drug abuse violations.  

c. Every employee who works on the proposed Agreement will: 

1) receive a copy of the company's drug-free workplace policy statement; and, 

2) agree to abide by the terms of the company's statement as a condition of employment on the Agreement. 
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EXHIBIT E – SPECIAL TERMS AND CONDITIONS (CONT’D) 

Failure to comply with these requirements may result in suspension of payments under the Agreement or 

termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if 

the department determines that any of the following has occurred: the Contractor has made false certification, or 

violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.)  

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) 

final unappealable finding of contempt of court by a Federal court has been issued against Contractor within the 

immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, 

which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code 

§10296) (Not applicable to public entities.)  

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby 

certifies that Contractor will comply with the requirements of Section 6072 of the Business and Professions Code, 

effective January 1, 2003.   

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services 

during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s 

offices in the State, with the number of hours prorated on an actual day basis for any contract period of less than a 

full year or 10% of its contract with the State. 

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be 

taken into account when determining the award of future contracts with the State for legal services. 

5. EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or 

subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and 

is eligible to contract with the State of California. 

6. SWEATFREE CODE OF CONDUCT:   

a. All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, 

or the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, 

declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or 

supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by 

sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or 

exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, 

indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  

The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set 

forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract 

Code Section 6108. 

b. The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, 

agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the 

Department of Industrial Relations, or the Department of Justice to determine the contractor’s compliance with the 

requirements under paragraph (a). 

http://www.dir.ca.gov/
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EXHIBIT E – SPECIAL TERMS AND CONDITIONS (CONT’D) 

7. DOMESTIC PARTNERS:  For contracts  of $100,000 or more,  Contractor certifies that Contractor is in 

compliance with Public Contract Code section 10295.3.  

8. GENDER IDENTITY:  For contracts of $100,000 or more, Contractor certifies that Contractor is in compliance 

with Public Contract Code section 10295.35. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA 

The following laws apply to persons or entities doing business with the State of California. 

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or 

former state employees.  If Contractor has any questions on the status of any person rendering services or involved 

with the Agreement, the awarding agency must be contacted immediately for clarification.  

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or 

employee receives compensation or has a financial interest and which is sponsored or funded by any state agency, 

unless the employment, activity or enterprise is required as a condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state 

agency to provide goods or services. 

Former State Employees (Pub. Contract Code §10411): 

1). For the two-year period from the date he or she left state employment, no former state officer or employee may 

enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or 

any part of the decision-making process relevant to the contract while employed in any capacity by any state agency. 

2). For the twelve-month period from the date he or she left state employment, no former state officer or employee 

may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making 

position in the same general subject area as the proposed contract within the 12-month period prior to his or her 

leaving state service. 

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement 

void. (Pub. Contract Code §10420) 

Members of boards and commissions are exempt from this section if they do not receive payment other than 

payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. 

Contract Code §10430 (e)) 

2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require 

every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in 

accordance with the provisions, and Contractor affirms to comply with such provisions before commencing the 

performance of the work of this Agreement. (Labor Code Section 3700) 
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EXHIBIT E – SPECIAL TERMS AND CONDITIONS (Cont.) 

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans 

with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all 

applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.) 

4. CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this 

Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  

Payment of invoices presented with a new name cannot be paid prior to approval of said amendment.  

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that 

the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state 

are fulfilled.   

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of 

financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a 

corporate contractor performing within the state not be subject to the franchise tax. 

c. Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in 

order to be qualified to do business in California.  Agencies will determine whether a corporation is in good standing 

by calling the Office of the Secretary of State. 

6. RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a 

resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an 

agreement, authorizing execution of the agreement. 

7. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation 

of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution 

control district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the 

Water Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be 

in violation of provisions of federal law relating to air or water pollution. 

 

8. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another 

state agency or other governmental entity. 
 

 
 
 
 

-End Exhibit E- 
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EXHIBIT F – INSURANCE REQUIREMENTS 
 
California Fair Services Authority  
5/2018 
 
I.  Evidence of Coverage  
  

The contractor/renter shall provide a signed original evidence of coverage form for the term of the contract or 
agreement (hereinafter “contract”) protecting the legal liability of the State of California, District Agricultural 
Associations, County Fairs, Counties in which County Fairs are located, Lessor/Sublessor if fair site is 
leased/subleased, Citrus Fruit Fairs, California Exposition and State Fair, or Entities (public or non-profit) operating 
California designated agricultural fairs, their directors, officers, agents, servants, and employees, from occurrences 
related to operations under the contract. This may be provided by:  

  
A.  Insurance Certificate:  

The contractor/renter provides the fair with a signed original certificate of insurance (the  
ACORD form is acceptable), lawfully transacted, which sets forth the following:  

  
1.  List as the Additional Insured:  "That the State of California, the District Agricultural Association, 

County Fair, the County in which the County Fair is located, Lessor/ Sublessor if fair site is 
leased/subleased, Citrus Fruit Fair, California Exposition and State Fair, or Entities (public or non-
profit) operating California designated agricultural fairs, their directors, officers, agents, servants, 
and employees are made additional insured, but only insofar as the operations under this contract 
are concerned."  

  
2.  Dates:   

The dates of inception and expiration of the insurance. For individual events, the specific event dates 
must be listed, along with all set-up and tear down dates.  

  
3.  Coverages:  

a.   General Liability: 
Commercial General Liability coverage, on an occurrence basis, at least as broad as the current 
Insurance Service Office (ISO) policy form #CG 00-01.  Limits shall be not less than $5,000,000 per 
occurrence for Fairtime Carnival Rides and for Freefall Attractions (elevated jumps involving airbags); 
$5,000,000 per occurrence for the following types of Motorized Events: automobile races, drifting 
exhibitions, truck rodeos, tractor/truck pulls, destruction derbies, RV destruction derbies, mud bogs, mud 
racing, car crunches, monster truck shows, automobile thrill shows, figure 8 racing, stock car racing, tuff 
trucks, boat races, autocross, dirt racing, oval track, sprint cars/410 sprints, modified, super stock, mini-
stock, dwarf cars, micro lights, endure, pro stock; $3,000,000 per occurrence for the following types of 
Motorized Events: motorcycle racing, flat track motorcycle racing, arena-cross, freestyle motocross, 
motorcycle thrill shows and stunt teams, ATV, sand drags, go karts, snowmobile races, quarter midget 
races, golf cart races, Redneck Roundup (ATVs), lawnmower races;  $3,000,000 per occurrence for 
Rodeo Events all types with a paid gate and any Rough Stock events; $2,000,000 per occurrence for 
Rodeo Events All Types without a paid gate and with any Rough Stock events and for Swap Meets/Flea 
Markets held two or more times per calendar year; $2,000,000 per occurrence for the following Motorized 
events: car jumping contests/demonstrations of hydraulic modifications to automobiles; $2,000,000  per 
occurrence for Interim Carnival Rides, Fairtime Kiddie Carnival Rides of up to 6 rides, Concerts with over 
5,000 attendees, Rave Type Events All Types, Cannabis Festivals/Trade Shows, Mechanical Bulls, 
Extreme Attractions All Types that require a DOSH permit to operate, and Simulators; $1,000,000 per 
occurrence for Rodeo Events All Types without any Rough Stock Events; $1,000,000 per occurrence for 
all other contracts for which liability insurance (and liquor liability, if applicable) is required.  

  
b.   Automobile Liability: 

Commercial Automobile Liability coverage, on a per accident basis, at least as broad as the current ISO 
policy form # CA 00-01, Symbol #1 (Any Auto) with limits of not less than $1,000,000 combined single 
limits per accident for contracts involving use of contractor vehicles (autos, trucks or other licensed 
vehicles) on fairgrounds. 
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c.   Workers’ Compensation: 

Workers’   Compensation   coverage   shall   be   maintained    covering contractor/renter's employees, 
as required by law.  

  
d.   Medical Malpractice: 

Medical Malpractice coverage with limits of not less than $1,000,000 per occurrence shall be maintained 
for contracts involving medical services.  

  
e.   Liquor Liability: 

Liquor Liability coverage with limits of not less than $1,000,000 per occurrence shall be maintained for 
contracts involving the sale of alcoholic beverages.  

  
4.  Cancellation Notice: Notice of cancellation of the listed policy or policies shall be sent to the Certificate  
 Holder in accordance with policy provisions.  

  
5.  Certificate Holder:  

a. For Individual Events Only - Fair, along with fair’s address, is listed as the certificate holder:  
 

 32
nd

 District Agricultural Association, OC Fair & Event Center, 88 Fair Drive, Costa Mesa, CA 
92626 

 
b. For Master Insurance Certificates Only - California Fair Services Authority, Attn: Risk Management, 1776 

Tribute Road, Suite 100, Sacramento, CA 95815 is listed as the certificate holder.  
  

6.  Insurance Company:   
 The company providing insurance coverage must be acceptable to the California Department of Insurance.  

  
7.  Insured:   
 The contractor/renter must be specifically listed as the Insured.  

  
OR 

  
B.  CFSA Special Events Program: 
 The contractor/renter obtains liability protection through the California Fair Services Authority (CFSA) Special 

Events Program, when applicable.  
  

OR 
  

C.    Master Certificates: 
A current master certificate of insurance for the contractor/renter has been approved by and is on file with 
California Fair Services Authority (CFSA).  

  
OR 

  
D.   Self-Insurance: 

The contractor/renter is self-insured and acceptable evidence of self- insurance has been approved by California 
Fair Services Authority ( CFSA).  

  
II.  General Provisions  
  

A.    Maintenance of Coverage: 
The contractor/renter agrees that the commercial general liability (and automobile liability, workers’ 
compensation, medical malpractice and/or liquor liability, if applicable) insurance coverage herein provided for 
shall be in effect at all times during the term of this contract. In the event said insurance coverage expires or is 
cancelled at any time or times prior to or during the term of this contract, contractor/renter agrees to provide the 
fair, prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided for 
herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year. 
New certificates of insurance are subject to the approval of California Fair Services Authority,   and 
contractor/renter agrees that no work or services shall be performed prior to the giving of such approval. In the 
event the contractor/renter fails to keep in effect at all times insurance coverage as herein provided, the fair may, 
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in addition to any other remedies it may have, take any of the following actions: (1) declare a material breach by 
contractor/renter and terminate this contract; (2) withhold all payments due to contractor/renter until notice is 
received that such insurance coverage is in effect; and (3) obtain such insurance coverage and deduct premiums 
for same from any sums due or which become due to contractor/renter under the terms of this contract.  

  
B.    Primary Coverage: 

The contractor/renter’s insurance coverage shall be primary and any separate coverage or  
 protection available to the fair or any other additional insured shall be secondary.  
  
C.    Contractor’s Responsibility: 

Nothing herein shall be construed as limiting in any way the extent to which contractor/renter may be held 
responsible for damages resulting from contractor/renter’s operations, acts, omissions or negligence. Insurance  
coverage  obtained  in  the  minimum  amounts  specified  above  shall  not  relieve contractor/renter of liability in 
excess of such minimum coverage, nor shall it preclude the fair from taking other actions available to it under 
contract documents or by law, including, but not limited to, actions pursuant to contractor/renter’s indemnity 
obligations.    The contractor/renter indemnity obligation shall survive the expiration, termination or 
assignment of this contract.  

  
D.    Certified Copies of Policies: 
 Upon request by fair, contractor/renter shall immediately furnish a complete copy of any policy required 

hereunder, with said copy certified by the underwriter to be a true and correct copy of the original policy. Fairtime 
Carnival Ride contractors must submit copies of actual liability insurance policies, certified by an underwriter, to 
California Fair Services Authority (CFSA).  

  
III.  Participant Waivers  
  

For hazardous participant events, the contractor/renter agrees to obtain a properly executed release and waiver of 
liability agreement (Form required by contractor/renter’s insurance company or CFSA Release and Waiver Form) 
from each participant prior to his/her participation in the events sponsored by contractor/renter.  Hazardous 
participant events include but are not limited to any event within the following broad categories: Athletic Team 
Events; Equestrian-related Events; Extreme Attractions; Freefall Attractions; Mechanical Bulls; Simulators; Motorized 
Events; Rodeo Events; and Wheeled Events, including bicycle, skates, skateboard, or scooter. Contact California 
Fair Services Authority at (916) 921-2213 for further information. 
 
 
 

-End Exhibit F- 
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