
Friends and Neighbors of the Orange County Fairgrounds
For a Fair and Fairgrounds that is for, and of, Orange County

PMB 5014
600 W Santa Ana Blvd, Ste 114A

Santa Ana, CA 92701
vpollmeier@me.com

_________________________________________________________________________________________________

13 February 2019
VIA E-MAIL   

Robert Ruiz, Chair, and
Board of Directors, 32nd District Agricultural Association
88 Fair Drive
Costa Mesa, CA 92626
E-Mail:  rruiz@ocfairboard.com

RE:  Matters for Agenda of February 2019 Meeting of the Board of the 32nd DAA

Dear Chair Ruiz:

I write on behalf of the Friends and Neighbors of the Orange County Fairgrounds and the public, 
generally, to request, in the strongest possible terms, that the following six items be placed on the 
agenda, as action items for the February meeting of the Board of Directors of the 32nd District 
Agricultural Association (“the 32nd DAA”):

In open session
• A discussion of the 2016 Audit Report from CDFA, its findings, and actions to 

address issues raised in the report to prevent re-occurrence;

• A discussion of the corrective actions to be taken in light of the repeated violations of
the delegation of authority from the Board of the 32nd DAA during 2018, by the CEO 
and the staff of the 32nd DAA, that resulted in payments by checks totaling over $1.1 
million without apparent contractual authorization for the payments, including for 
the hiring of a private investigator to investigate Board members;

• A discussion of the modification of a contract with the Pacific Symphony, more than 
a year after a concert was held, to terms inconsistent with the MOU between the 32nd 
DAA and the Pacific Symphony, that resulted in a net transfer of funds from the 32nd 
DAA to the Pacific Symphony of $97,000 and necessary action by the Board to 
assure future compliance with the MOU.

• A discussion of the circumstances wherein a contract with Executive Event Services 
for the 2017 Fair which had a stated maximum value of $48,961 resulted in 
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payments totaling $580,191 and policies to prevent such future over runs or 
expenditures without contract.

• The termination of the agreement with Vanguard University in light of its ongoing 
discrimination against LGBTQ students; and

In closed session
• A re-evaluation of the performance of 32nd DAA CEO Kathy Kramer in light of the 

release of the 2016 Audit Report and other matters including repeated instances of 
exceeding authority, modifications to a Pacific Symphony contract inconsistent with 
the MOU, allowing a 1085% overrun on a contract without modifying the contract or 
bringing it to the attention of the Board and engaging in and encouraging a 
partnership with Vanguard University despite Vanguard's discriminatory practices 
against LGBTQ students.

Each of these items demands consideration and action by the Board and will now be 
discussed here more fully:

CDFA 2016 Audit Report

By at least October of 2018, the CEO Kramer became aware that the final conclusion of an  
audit performed of the 32nd DAA by the California Dept. of Food and Agriculture (CDFA) 
and the CDFA's evaluation of her response was that the 32nd DAA had likely entered into an 
illegal contract in violation of Cal. Gov't Code § 19991.10 and title 2, section 599.781 of the 
California Code of Regulations and that, despite the illegality of the agreement, the 32nd 
DAA could not likely void the contract.

This audit conclusion arose from an agreement made and approved by CEO Kramer in 
which the 32nd DAA agreed with an employee that the 32nd DAA would falsely keep the 
employee “on the books” as an active employee from June 27, 2016 to Feb. 28, 2017, thus 
accruing total costs to the employee of $74,432, when the employee was, in fact, no longer 
working for the 32nd DAA and not reporting for work.

When initially presented with the audit conclusion by the CDFA, CEO Kramer attempted to 
justify her action because it expeditiously terminated an employee, who according to Ms. 
Kramer, had been a problem employee for nine years, had harassed other employees under 
the first employee's supervision and who, when duties were stripped from the employee, 
simply resumed them. CEO Kramer also stated that the it was the practice of the 32nd DAA 
to enter such agreements in the past and that prior outside counsel, when the 32nd DAA was
not represented by the Attorney General's office, had given verbal approval to such 
arrangements. 

CEO Kramer's justifications ring hollow. As an initial matter, the 32nd DAA is now, and was 
in 2016, represented by the Attorney General's office, but apparently no effort was made to 
clear this no-show employment agreement with the Attorney General's office. Secondly, 
apparently no effort was made to clear the proposal with CalHR, who have now opined that 
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it is not just not approved, but likely illegal. Finally, if the employee was such a problem, 
CalHR has ample mechanisms for removing such an employee. Additionally, if this 
employee was such a problem and had been for many years, this situation raises significant 
questions about the management and leadership ability of those that assigned the employee
people to supervise and did not take earlier action, including CEO Kramer.

However, even if CalHR had endorsed what the 32nd DAA did, and, again, to be clear,  
CalHR stated it was a likely illegal contract, by entering into an agreement that cost the 32nd

DAA $74,432 (an amount readily determinable from the seniority, pay rate, and status of 
the employee), CEO Kramer, exceeded the limits of the authority delegated to the CEO by 
the Board of the 32nd DAA. As will be discussed below, CEO Kramer and her staff routinely 
ignore the limits of this delegation of authority.

Finally, the Board should be aware that CEO Kramer was well of aware of the audit 
conclusions and had the a copy of the final audit report in her possession prior to her 
employee evaluation in October 2018, but apparently withheld information  from the 
entirety of the Board until after that review was completed.

Additionally, CEO Kramer has chosen to effectively ignore the final Recommendation of the
CDFA Audit, which is entitled “INTERNAL CONROL WEAKNESSES IN CONTRACTING 
POLICIES AND PROCEDURES” and states that “The 32nd DAA should comply with FAC 
4051 by establishing written policies and procedures over its contracting processes.” The 
CEO's response is simply to provide the state with a restatement of a boilerplate assertion 
that the 32nd DAA is abiding by the current state contracting manual.

However, the recommendation of the Audit Report specifically references Food & Ag. Code 
§4051, which in subsection (a)(1)(A), reads in relevant part (emphasis added):

“Sec. 4051 
(a) An association may do any of the following:

(1) Contract, in accordance with all of the following:
(A) The written policies and procedures for contracting that are 
developed and maintained by the board of directors of the 
association in accordance with this section.”

In other words, what the CDFA auditor is stating, and for which the litany of transgressions 
identified below provide ample evidence, is that the Board of the 32  nd   DAA needs to review, 
understand, and revise its procedures for contracting. It is clear from the statute that this is 
not something that is deferred to the CEO or the CDFA, but that these policies and 
procedures are developed and maintained by the Board. 

Repeated Violations of Delegation of Authority

The second item which needs to be agendized is the repeated and flagrant flouting of the 
limitations on the delegation of authority from the Board by the CEO and her staff.

3



An examination of the check summaries provided in the Board information for each 2018 
Board Meeting reveal multiple instances, totaling more than $1.1 million, of payees 
receiving payments which exceed the $50,000 in authority delegated to the CEO (and 
through her to the staff) and for which no contract or request for authorization has been 
presented to the Board. 

These instances are:

PAYEE TOTAL
AMOUNT

CHECKS

Renewable Energy Advantage, Inc. $73,276.55 83342
Ben’s Asphalt, Inc. $120,001.65 83846, 83959, 83790
Haitbrink Asphalt Paving, Inc. $269,911.00 85254, 85205, 84680, 84783,

84344, 84095, 84221, 84177, 
84134, 84050, 83863, 83674, 
83521, 83436, 85533, 83295, 
83257

Mission Paving and Sealing, Inc. $66,355.00 84990, 84572, 83819
Patriot Paving $114,080.00 85366, 85267, 84294, 84478, 

84381, 84247, 83982
Pinnacle Landscape Company $52,767.00 85542, 85391, 85220, 84900, 

84383, 84148, 83983, 83770, 
83570, 83408, 83272

Boulevard Greenhouse, Inc. $80,052.42 84934, 84532, 83378
HERC Rentals, Inc (Hertz Equipment 
Rental)

$174,677.10 85413, 85255

Hi Fidelty (Fidelity) Entertainment, Inc. $50,637.69 85131
Manhattan Stitching Company, Inc. $50,206.39 85173, 84467
Morley Group, Inc. $58,135.50 84800, 84262, 84023, 

83530, 83603
Total $1,110,100.30

As can be seen, during 2018, the 32nd DAA paid nearly $600,000 to four asphalt/paving 
companies (Ben's Asphalt, Haitbrink Asphalt Paving, Mission Paving and Sealing, and 
Patriot Paving) without any apparent contract with any of them. These payments raise the 
questions of why there are not procedures in place to preclude such outlays without Board 
oversight and whether or not substantial discounts or savings could have been achieved had
there been a coordinated negotiated contract.

Similar questions regarding efficacy and procedure can be raised regarding most of the 
other payments, however, the payments to the Morley Group merit extra inquiry by the 32nd
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Board.

Morley Group is a licensed private investigation firm headed by a former FBI Special Agent 
named Gary K. Morley. Mr. Morley attended at least one 32nd DAA Board meeting during 
2018, and based on his activities at the meeting and information gained from an OCFEC 
employee, it appears that Mr. Morley was retained by CEO Kramer to conduct private 
investigations of at least one, then sitting, Board member, who had been critical of her 
performance. There is no indication of a contract with Morley Group nor any indication 
that the Board was informed of this investigation or the associated cost.

Policies or personnel need to be changed to ensure that the delegation of authority is 
respected, that it is appropriate to the level of trust that the CEO and staff engender, and 
that it is not being abused for improper purposes by the CEO or staff.

Modification of Pacific Symphony Contract in Violation of MOU

The third item which needs to be agendized is with regard to an incident in which a contract
for a concert was modified, more than a year after the concert, to terms not authorized in 
the Memorandum of Understanding (“MOU”) with the Pacific Symphony. This 
modification resulted in the 32nd DAA giving $97,318 to the Pacific Symphony. 

In February of 2017, the 32nd DAA and the Pacific Symphony entered into an MOU. The 
MOU contains the terms of types of productions between the 32nd DAA and the Pacific 
Symphony. Co-production concerts, defined in MOU, ¶8 are those in which the 32nd DAA 
puts on an event and engages a VIP guest and the Pacific Symphony provides a symphony 
and conductor for the concert. For such events, the 32nd DAA is responsible for engaging 
and paying the VIP guest and keeps all revenues from concessions and box office sales, 
while the Pacific Symphony is responsible for its expenses and keeps any revenues from its 
subscription sales. No other split of expenses and revenues for co-production events is 
contemplated or authorized by the MOU.

On July 12, 2017, a co-production event between the Pacific Symphony and the 32nd DAA 
involving Kenny Loggins was held. Kenny Loggins was paid $75,000 by the 32nd DAA and 
the two parties retained their own revenues. The zero value contract between the 32nd DAA 
and the Pacific Symphony is reflected in Contract SA-214-17PA.

In September 2018, fourteen months after the concert, CEO Kramer placed in the consent 
calendar, without comment, an amendment to SA-214-17PA, which changed the terms of 
the contract. Under these new terms, the two parties would share equally in the other’s 
expenses and split revenues evenly. This arrangement was neither contemplated nor 
authorized in the MOU and it is not clear how the ordinary rental value of the Pacific 
Amphitheatre and Plaza Pacifica are being treated or how Pacific Symphony subscription 
revenues and expenses are being handled. The net effect of this unilateral change, made 14 
months after the event, was a $97,318.00 transfer of funds to the Pacific Symphony. In 
short, 14 months after the conclusion of an event, CEO Kramer renegotiated the terms of a 
previously completed contract, without discussing it with the Board, in a way that costs the 
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32nd DAA nearly $100,000.

The Board needs to put in place contracting procedures and policies which prevent these 
unilateral give-aways by the CEO and make it clear that this is not within the CEOs 
delegated authority.

Apparent 1085% Overrun of 2017 Contract with Executive Event Services

The fourth item that needs to be agendized is the circumstances under which Executive 
Event Services was paid nearly $600,000, when the only extant contract with them had a 
maximum value of $48,691, and what must be done to prevent such occurrences in the 
future.

At the May, 2017, 32nd DAA Board Meeting, contract SA-175-17-FT was presented and 
approved. This was a contract with Executive Event Services for security services at the 
2017 OC Fair and the maximum contract value for the contract was $48,691. However, 
between July and November 2017, the 32nd DAA paid Executive Event Services a total of  
$580,191 an overrun of 1085%. There is no record that the CEO ever raised this massive 
overrun, any possible reason for it, or a modified contract reflecting this outlay to the Board
of the 32nd DAA. The Board of the 32nd DAA is entitled to an explanation of how this 
occurred and should ensure procedures are in place to prevent its reoccurrence.1

Termination of Partnerships with Vanguard University

The fifth item which needs to be agendized is the immediate invocation of the 32nd DAA's 
right to terminate its agreement with Vanguard University, given that university's 
continued discrimination against LGBTQ students that is incompatible with the 32nd DAA's 
role as a state agency.

The 32nd DAA has entered into an agreement with Vanguard University that has resulted in 
the 32nd DAA transfer of $80,000 to Vanguard University in return for   signage and 
promotion on the Vanguard campus and a small number of singing engagements by 
Vanguard University Student groups. Setting aside whether such largess is prudent for such
minimal return, the 32nd DAA, as a state agency, should not be partnering with an 
organization that openly discriminates against LGBTQ students.

The 2018/19 Vanguard University Student Handbook is very clear that:

“We [Vanguard University] affirm the Assemblies of God position that:  
the consistent sexual ideal in the Bible is chastity for those outside a 
monogamous heterosexual marriage and fidelity for those inside such a 
marriage.”

1 The Board may also want to investigate why the Executive Event Services was paid $631,061, in 2018, 
when their only contract had a maximum value of $590,000, and why this contract with Executive Event 
Services was presented to the Board in its consent calendar for September 2018, when it had already been 
overrun in the preceding month.
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Vanguard goes further than this statement of an ideal by banning homosexual relationships
(even non-physical ones) in its Code of Conduct. Sec. 13(b) of the Code states that 
“[i]ndividuals may not engage in a romanticized same-sex relationship.” Moreover, any 
activism against this rule is also violation under Sec. 6(a) of the same Code. 

Per the Student Handbook violations of the Vanguard University standards my result in 
expulsion, compulsory behavioral counseling, mandatory behavioral contracts, or other 
sanctions to eliminate the violating behavior.

As a state agency, staff of the 32nd DAA and the Board should not be sanctioning these 
policies through a partnership that has transferred $80,000and promises to transfer 
additional funds to Vanguard.

California Gov't Code §11139.8(a) states clearly the policies of California.
“The Legislature finds and declares all of the following:

(1) California is a leader in protecting civil rights and preventing 
discrimination.

(2) California’s robust nondiscrimination laws include protections on 
the basis of sexual orientation, gender identity, and gender 
expression, among other characteristics.

(3) Religious freedom is a cornerstone of law and public policy in the 
United States, and the Legislature strongly supports and affirms 
this important freedom.

(4) The exercise of religious freedom should not be a justification for 
discrimination.

(5) California must take action to avoid supporting or financing 
discrimination against lesbian, gay, bisexual, and transgender 
people.

(6) It is the policy of the State of California to promote fairness and 
equality and to combat discrimination.”

As such, and in light of Vanguard University's continuing anti-LGBTQ discrimination, the 
Board must revisit this partnership agreement, and pursuant to the terms of the agreement 
immediately terminate it upon 30 day notice.

Re-Evaluation of the CEO's Performance (In closed session)

The sixth item that needs to be agendized is a closed-session re-evaluation, in light of the 
above and all other information that has come to light regarding the actions of the CEO 
since the last performance appraisal was conducted in October, of the performance of the 
CEO.

Given all that is now known, including that the CEO withheld the 2016 Audit report from 
the entirety of the Board until after her October employee evaluation, the Board must 
seriously reconsider whether CEO Kramer has evidenced the temperament and character 
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that would allow the Board to entrust her with operation of a substantial state agency.  

In conclusion, we again request that you direct that the above listed items be added to the 
agenda for the 32nd DAA Board of Directors meeting for February and, if the CEO fails to 
comply with the request, that you, as is within your powers as Chair and is allowed under 
the adopted Bylaws of the 32nd DAA, call a Special Meeting of the Board to consider these 
items.

On behalf of the Friends and Neighbors of the Orange County Fairgrounds, and the public 
generally, I thank you in advance for providing the sometimes onerous public service that 
results from your acceptance of an appointment as a State Officer.

Sincerely,

Vincent M. Pollmeier
Director, Friends and Neighbors of 
the Orange County Fairgrounds

CC:
Board of Directors - 32nd District Agricultural Ass'n

Robert Ruiz,Chair rruiz@ocfairboard.com
Sandra Cervantes, Vice Chair scervantes@ocfairboard.com
Ashleigh Aitken aaitken@ocfairboard.com
Barbara Bagneris bbagneris@ocfairboard.com
Douglas La Belle dlabelle@ocfairboard.com
Gerardo Mouet gmouet@ocfairboard.com
Newton Pham npham@ocfairboard.com
Natalie Rubalcava-Garcia nrubalcava-garcia@ocfairboard.com
Andreas Meyer ameyer@ocfairboard.com
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